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Executive Summary

Background

In 1996 the Tongue River Railroad Company (TRRC) was authorized by the Surface
Transportation Board (STB) to construct and operate an approximately 51-mile segment of
railroad in Rosebud and Big Horn counties of Montana. This segment is called the Tongue River
Extension (Extension) because the northern 89-mile segment of the Tongue River Railroad had
already been approved by the STB in 1986. The 1996 STB action allows the TRRC to construct
and operate the entire Tongue River Railroad which, when compieted, will connect with a
Burlington Northern Santa Fe (BNSF) line in Miles City, Montana in the north and with the
Spring Creek Mine rail spur near Decker, Montana in the south.

As shown in Figure ES-1, the Tongue River Railroad will more efficiently transport coal
from three mines near Decker to electric power plants in the upper Midwest. Construction of the
new line will also facilitate the development of new coal mines in the Decker and the Ashland
area. The Tongue River Railroad is essential to the development of new “compliance coal”
reserves in Montana and will reduce by more than 320 miles the roundtrip distance that unit coal
trains currently must travel between Montana’s Powder River Basin and Midwestern utilities.
The 1990 Clean Air Act has created a strong market for the low sulfur coals in the Powder River
Basin of Wyoming and Montana because they can comply with stringent new emission standards
without the need to add costly flue gas desulfurization units.

In its 1996 decision to allow construction of the Extension, the STB stipulated that the
line must follow the route of the Four Mile Creek Alternative rather than TRRC’s preferred route
(“Original Preferred Alignment”) which would have continued generally up (south) the River
crossing the river five times. The Four Mile Creek Alternative was considered as an alternative in
the Environmental Impact Statement (EIS) for the Extension. Some environmental agencies,
individuals, and nongovernmental groups expressed concern that the Original Preferred Alignment
threatened the ecology and character of the upper Tongue River Valley below the reservoir.
Figure ES-2 shows the location of these two alignments as well as the Western Alignment which
is the subject of the current TRRC application.

The STB approved the Tongue River Railroad Extension via the Four Mile Creek
Alternative despite TRRC’s concerns regarding economic and safe operation over that alignment.
Those concerns related primarily to long steep grades associated with the Four Mile Creek

ES-1
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Alterpative. This route also involved an extra ten miles of track compared to the Original
Preferred Alignment.

Following the Board’s decision, TRRC, with assistance from BNSF, began an in-depth
analysis of the Tongue River Railroad. TRRC’s engineering contractor, together with BNSF
engineering staff, worked to develop a new route that offered prospects of eliminating
environmental concerns associated with both the Original Preferred Alignment and the Four Mile
Creek Alternative as well as operational issues associated with the Four Mile Creek Alternative.
After careful review of topographic maps, aerial photos, and site inspections from public roads

- and aerial reconnaissance, the engineers developed another route.

This new alternative route—called the Western Alignment—would avoid both the
intrusion of the railroad in the Tongue River Valley (including the five bridges and tunnel) and the
severe grades and longer distances of the Four Mile Creek Alternative. As shown in Figure ES-2,
the Western Alignment lies west of the Tongue River Valley.

The Western Alignment

On December 19, 1997 the TRRC formally notified the STB of its intention to file an
application for construction and operation of the Western Alignment. The TRRC proposes to
construct the Western Alignment as the final 17 miles of the Tongue River Railroad Extension in
lieu of building the Four Mile Creek Alternative. This Environmental Report (ER) has been
developed as part of TRRC'’s application and in accordance with STB regulations and the
National Environmental Policy Act of 1969 (NEPA).

The entire 120-mile corridor between Miles City and Decker has been the subject of
previous EISs (two drafts, a supplemental draft, and two finals). A draft and final EIS were
prepared in 1983 and 1985, respectively, for the line between Miles City and Ashland. The EIS
documents were prepared for the Ashland to Decker extension in 1992, 1994, and 1996; the
information and analysis from the 1983 and 1985 EISs were updated, where necessary, in the
draft and final EISs from the 1990s. For this reason and because an extensive NEPA review for
the section of rail north of the Western Alignment already has been completed, this ER focuses on
the immediate vicinity of the Western Alignment and its alternatives: the already approved Four
Mile Creek Alternative and the Original Preferred Alignment. '
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Comparison of Alternative Routes

Table ES-1 compares the three routes with respect to many of the environmental, safety,
social and economic parameters that can be quantified. Note that some of the data are for the
entire Tongue River Railroad (which are identified by the footnote “b”) while some parameters
are confined to the, final 17 miles of the rail line (which are identified by the footnote “a”). The
reason why some of the data are provided for the entire line is that it was not possible to break
out the data dealing with the southernmost section. Also, in some cases, such as social and
economic data, the breakout would not be relevant because effects are not confined to the
immediate vicinity. These parameters are discussed briefly below by environmental impact
category.

Length

The Western Alignment is 17.3 miles long following its departure from the Original
Preferred Alignment and the Four Mile Creek Alternative (Milepost 0.0 in Figure ES-2). The
Four Mile Creek Alternative is 29.4 miles while the Original Preferred Alignment is 18.7 miles.
The Western Alignment is the shortest of the three routes.

Land Use

The Western Alignment would require acquisition of 468 acres (97 percent of which is
rangeland with the remainder farmland) belonging to 13 separate landowners. The Four Mile
Creek Alternative would require acquisition of 636 acres (94 percent of which is rangeland with
the remainder farmland) belonging to 15 landowners. Although it is 1.4 miles longer, the Original
Preferred Alignment would require slightly less right of way (447 acres) because the Western
Alignment involves more cuts and fills and therefore more right-of-way (ROW) width in places.
The Original Preferred Alignment would entail acquiring some of the Tongue River Reservoir
State Park and one recreational residence (second home) and would affect 16 landowners. From
a land use perspective, the Western Alignment results in fewer impacts than the other two routes.

Social and Economic _

Because the Western Alignment would be the more costly to construct, it would create
more construction employment, employment wages and long term tax benefits to the State and to
local governments and schools than would the Four Mile Creek Alternative. However,
construction of the Four Mile Creek Alternative would result in more locally purchased
equipment and supplies than would the Western Alignment because proportionately more locally
available materials such as fencing, are required by the Four Mile Creek Alternative.

ES-7



- Table ES-1. Comparative Summary Impacts Table

Four Mile TRRC Original
Western Creek Preferred
Alignment Alternative Alignment
Category (17.3 miles) (29.4 miles) (18.7 miles)
Land Use
Irrigated farmland in use (a) 32 2 2.7
Irrigated farmland not in use (a) 38 2 23
Non-irrigated farmland (a) 49 33.6 0
Recreational property (a) 0 0 31
Other range land (a) 456 599 411
Total ROW acquisition (a) 468 636 447
Total number of landowners affected (a) 13 15 16
Social and Economic
Construction labor employment (b)
Peak requirements 530 466 530
Direct plus indirect empioyment 716 629 716
Annual direct construction wages (b) $27.1 M $23.8 M $27.1 M
Construction expenditures locally (a) $177M $23.8M $229M
Increase in regional population as a result of construction 100 92 100
(excludes those living in construction camps) (b)
Railroad operations direct employment
changes in region (initial year): (c)
Gains from TRRC hiring 80 91 80
Losses from BNSF crews 87 87 87
Net gain/loss in jobs -7 +4 -7
Railroad operations direct wage
changes in region (initial year): (c)
Gains from TRRC hiring $32M $3.7M $532M
Losses from BNSF crews $75M $75M $75M
Net loss in regional wages $43 M $5.8M $43M
Increase in Taxable Value (government and schools) (d)
State of Montana (b) $199M - -
Rosebud County (b) $109M -- --
Custer County (b) $78M - -
Big Horn County (b) $12M - --
Transportation
Number of public rail/roadway crossings (a) 4 6 5
Number of private rail/roadway crossings (a) 12 18 15
Vehicle delays due to TRRC trains, 2005
Number of delayed trips per day $566/S314 (a) 2725 2/25 2/25
Percentage of trips delayed (%) S566/S314 (a) <2/4.5 <2/4.5 <2/45
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Table E=-1. Comparative Summary Impacts Table (continued)

Four Mile TRRC Original
Western Creek Preferred
Alignment Alternative Alignment
*  Category (17.3 miles) (29.4 miles) (18.7 miles)
Safety
TRRC trains (year 2005)
Total grade-crossing accidents per year (a) <1 <1 <1
Total derailments per year (a) 0.27 046 0.29
Energy
Annual fuel consumption (gallons) for locomotives (b) 4.67 million 7.15 million 4.71 million
Tongue River Dam
Nearest location to rail line (miles) (a) 1 2 1
Soils and Geology
Earthwork volumes (cu yds) (a) 17.3 million 10.4 million 7.8 million
Disturbed acres (a) 364 456 334
Ave. slope length (a) 103 71 85
Erosion (tons/yr) (2) (f) 12,750 11,278 9,583
Hydrology and Water Quality
Possible wetland impact locations (a) (¢) 2 4 8
Water usage during construction (a) 1,328 acre feet 597 acre feet 795 acre feet
Average annual increase in TSS (mg/L) (a) (f) 11 6 9
Aquatic Ecology
Number of non-perennial stream crossings 42 40 37
Number of perennial stream crossings 0 0 0
Number of river crossings 1 1 5
Terrestrial Ecology
Vegetation and wildlife habitat lost due to the right-of-
way (acres) 364 456 334
Air Quality (emissions in tons per mile per year)
Short-term fugitive dust emissions from construction 5.01 3.70 4.26
activities (a) (f)
Short-term construction combustion emissions (a)
Carbon monoxide 423 1.49 1.76
Oxides of nitrogen 12.94 4.56 5.37
PM,, 1.37 048 0.57
Sulfur dioxide 1.56 0.55 0.65
Volatile organic compounds 0.95 0.33 0.39
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Table ES-1. Comparative Summary Impacts Table (continued)

Four Mile TRRC Original
Western Creek Preferred
Alignment Alternative Alignment
Category (17.3 miles) (29.4 miles) (18.7 miles)
Long-term locometive combustion emissions (b) (g) .
Carbon monoxide 1.37 ' 2.10 1.38
Oxides of nitrogen 13.9 213 14.0
PM,, 0.34 0.53 0.35
Sulfur dioxide 0.73 1.12 0.74
Volatile organic compounds 0.51 0.79 0.52
ROW - Fugitive dust (a) (f) 1.03 0.82 0.91
Noise
Sensitive receptors (a)
500-foot construction contour 1 7 3
2,000-foot construction contour 6 7 7
70-dBA contour 0 0 0
65-dBA contour 0 0 1
55-dBA contour 7 12 9
Cultural Resources
Known sites within 100 feet of the centerline (a) 1 i 3
Known sites within 1,500 feet of centerline (a) 10 8 24

Notes:

(@) Data apply to southernmost portion of Tongue River Railroad (Proposed Action and alternative routes) only, not
the entire Decker-to-Miles City line.

(b) Data apply to entire Tongue River Railroad (Decker-to-Miles City).

() TRRC estimates that 80 full-time employees would be hired in the initial year of operations for the Westem
Alignment. The loss of 87 BNSF crew member jobs is based upon TRRC operations. If TRRC and BNSF reach
an operating agreement, the loss of BNSF crew would likely be much less. Wages are assumed to be $86.000 per
year for each BNSF crew member including benefits. Total TRRC wages and fringe benefits are $3.2 million in
the initial year of operations via the Western Alignment (Leilich, 1998).

(d) Based on capital construction costs for the entire TRRC rail line from Miles City to the Decker Area of $295
million via the Western Alignment; $286.7 million via the Four Mile Creek Altemative, and $279.2 million via
the Original Preferred Alignment.

(e) Possible wetland impact locations include wetlands and “waters of the U.S.” regulated by Section 404 of the
U.S. Clean Water Act.

(f) Before mitigation (i.e., worst case).

(g) Data are in tons per mile per year and apply to the entire Tongue River Railroad (Decker to Miles City) which is

conservatively estimated at 100 miles.

ES-10




“~

The Western Alignment would create a peak construction labor demand of 530 persons (for
the entire Tongue River Railroad) compared to 466 for the Four Mile Creek Alternative, and 530
for the Original Preferred Alignment. Counting indirect employment, the total peak employment
gains would be 716 for the Western Alignment and 629 for the Four Mile Creek Alternative.
Labor requirements for the greater amount of earth work for the Western Alignment more than
offsets the labor requirements associated with the longer Four Mile Creek Alternative. The
Original Preferred Alignment has a peak labor requirement similar to tne Western Alignment
because of labor demands associated with the four additional bridges and the tunnel. For all
routes, approximately 50 percent of this employment is estimated to be available from the
five-county region (and Billings) with the remainder coming in from out of the region.

Most workers who do not commute to work from their homes will live in one of two
construction centers rather than local communities and, therefore, the maximum anticipated
increase in the population of the local communities from construction ranges from 92 (Four Mile
Creek Alternative) to 100 (Western Alignment and Original Preferred Alignment). Because so few
workers and their families would be locating in the region, no adverse impacts to local schools,
hospitals, housing availability, and other services and infrastructure is expected as a result of any
of the routes selected.

Direct employment from operation of the Tongue River Railroad over the Western
Alignment in the initial year of operation would result in the estimated loss of 87 BNSF crew
member jobs because of the savings in time and distance afforded by the Tongue River Railroad.
(If BNSF were to use its own locomotives and crews to operate over the Tongue River Railroad,
the BNSF crew member losses would be less.) Offsetting these losses would be the estimated
80 new railroad jobs created by the hiring of fulltime TRRC employees in the region.

The net régional loss of seven fulltime railroad jobs would result in a loss of approximately
$4.3 million in direct wages. Regional population losses are estimated at 31, which is less than
two-tenths of one percent of the existing regional population. These net wage and population
losses do not take into account the significant increases in job opportunities and regional wages
which would result from the development of Ashland area mines. These mines are not likely to be
developed in the absence of the Tongue River Railroad.

Because the Four Mile Creek Alternative requires an extra helper locomotive and

additional crew members because of the longer transit time, the number of crew members that
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wouid be hired by the TRRC would be approximately eleven more than under the Western

Alignment or the Original Preferred Alignment in the initial year of operation.

By way of the Western Alignment, the Tongue River Railroad would generate increased
property tax valuations of $19.9 million for the State of Montana, as well as increased property tax
valuations that will benefit government operations and schools in three counties in particular.
Property tax valuations in Rosebud County would increase by about $11 million, Custer County by
about $7.8 million, and Big Horn County by about $1.2 million.

Transportation

The Western Alignment would affect the fewest number of road crossings and would result
in the fewest number of delayed trips for local motorists. The Western Alignment would cross
four public and 12 private roads compared to six and 18 for the Four Mile Creek Alternative and
five and 15 for the Original Preferred Alignment. In the year 2005, when it is expected that there
will be six roundtrip coal trains per day traveling across the southern portion of the Tongue River
Railroad, fewer than 4.5 percent of the motor vehicle trips in the vicinity of the rail line would be

delayed for any route.

Safety

The predicted frequency of either grade crossing accidents or derailments is less than one
per two years on any route. The likelihood of a derailment is lowest on the Western Alignment and
highest on the Four Mile Creek Alternative. Moreover, because of its steep grades, the magnitude
of a derailment on the Four Mile Creek Alternative would probably be greater. Although the
Tongue River Railroad will be a common carrier, little or no transportation of hazardous materials
is expected because the transport of coal is anticipated to account for virtually all of the railroad’s
shipments. i

Energy

Because of the need for more locomotives to accommodate its steeper grades, the diesel
fuel consumption of train operations over the Four Mile Creek Alternative is highest among the
three routes. The Western Alignment has the least fuel consumption of any route.

Tongue River Dam
The Four Mile Creek Alternative is farther away from the newly reconstructed Tongue
River Dam than the other two routes. Nevertheless, construction and operation of all three routes
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would not affect the integrity of the structure given the agreed upon precautions related to blasting
addressed in the mitigation section of this ER and the fact that the dam reconstruction project will
be almost complete before the construction of the Western Alignment or its alternatives would
begin.
’

Soils and Geology

The Western Alignment would result in significantly more earthwork as a result of several
large cuts and fills to accommodate the alignment as it cuts through ridges and across drainages
flowing east into the Tongue River. Its construction would require 17.3 million cubic yards of cut
and fill material compared to 10.4 million cubic yards for the Four Mile Creek Alternative, and
7.8 million cubic yards for the Original Preferred Alignment. However, in terms of the number of
acres disturbed, the Four Mile Creek Alternative results in 92 additional disturbed acres as
compared to the Western Alignment and 122 additional disturbed acres as compared to the
Original Preferred Alignment.

As a result, the Western Alignment is predicted to result in only slightly more soil erosion
than the Four Mile Creek Alternative. Assuming no erosion control measures, the soil loss from
the Western Alignment would be 12,750 tons per year (tpy) compared to 11,278 tpy for the Four
Mile Creek Alternative, and 9,583 tpy for the Original Preferred Alignment. Erosion control
measures would significantly reduce soil loss as discussed in Chapter Six of this ER.

Hydrology and Water Quality

An initial investigation of potential wetland sites reveals that the Western Alignment could
affect two areas compared to four for the Four Mile Creek Altemative, and eight for the Original
Preferred Alignment.

Because of its greater earthwork and thus the need for dust suppression and compaction,
the Western Alignment would require more than twice as much water withdrawal from the
Tongue River during construction as would the Four Mile Creek Alternative (1328 acre feet
compared to 597 acre feet for the Four Mile Creek Alternative and 795 acre feet for the Original
Preferred Alignment).

Due to its greater potential for erosion, the Western Alignment could produce higher total
suspended solids (TSS) in the Tongue River. If there were no erosion controls in place (i.e..

worst case, conservative assessment), there could be an annual increase in sedimentation in the
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Tongue River of 11 milligrams per cubic meter compared to six for the Four Mile Creek
Alternative and nine for the Original Preferred Alignment. However, the rate of soil erosion, and
subsequent increases in TSS, would be diminished significantly through implementation of a
variety of mitigation measures (see Chapter Six). These include:

» Spreading of topsoil and reseeding of native grasses in areas that will support
vegetation,

e Construction of silt fences, slope drains, run-on diversion controls, ditch sediment
traps, runoff interception ditches, rock check dams, and other best management
practices.

Aquatic Ecology

The Western Alignment would cross 42 non-perennial stream beds compared to 40 for the
Four Mile Creek Alternative and 37 for the Original Preferred Alignment. More importantly, the
Western Alignment avoids the five river crossings and one tunnel section which made the Original
Preferred Alignment particularly controversial in the earlier NEPA reviews. Both the Western
Alignment and the Four Mile Creek Alternative would require only a single crossing of the |
Tongue River.

Terrestrial Ecology

The Western Alignment would affect 364 acres of wildlife habitat compared to 456 for the
Four Mile Creek Alternative and 334 for the Original Preferred Alignment. Of particular concern
in earlier NEPA reviews was the possible effect of the Original Preferred Alignment on the one
known eagle nest. The Original Preferred Alignment would run 1000 ft to the west of the nest;
the Western Alignment would run 4000 ft to the west, thus reducing significantly any potential for
disturbance. The Four Mile Creek Alternative is so far from the known eagle nest that it would
not disturb the nest.

Air Quality

Because of its larger earth moving requirements, the Western Alignment would have
greater construction related emissions than would the other two routes. However, these emissions
would be short term and would occur only during construction. The Western Alignment would
have the least amount of long term emissions associated with the operation of locomotives.
Fugitive emissions from windblown dust would be greatest along the Four Mile Creek Alternative
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because of its greater quantity of disturbed surfaces. For these reasons, the Western Alignment
would have the least overall air quality impact of the three routes.

Noise

While none of the three routes would create significant adverse noise impacts (i.e., greater
than 75 L, sound levels), the Western Alignment would affect the fewest sensitive receptors
(7) while the Four Mile Creek Alignment would affect the most (12). All routes would raise noise
levels well above existing levels during the short period of train passage.

Visual Resources

The Four Mile Creek Alternative would be the most visible from public roads; the Western
Alignment would be the least visible because it would be set back from public roads. The high fill
embankment areas of the Western Alignment would be visible at times to travelers along the
county road paralleling the Tongue River mainly when looking directly up some of these
drainages leading east into the Tongue River. At the Tongue River Reservoir State Park camp
grounds, the Western Alignment would probably not be visible to park visitors looking to the
west because it would be located in cuts and would be further west than the Original Preferred
Alignment.

Native Americans

The Western Alignment and its alternative routes would not directly affect either the
Northern Cheyenne Indian Reservation or the Crow Indian Reservation. Concerns raised in the
past by the members of the Northern Cheyenne Indian Tribe, in particular, relate to the effects of
the entire railroad and the opening up of coal mines in the Ashland area which would likely occur
as a result of construction of the railroad. Although this development would provide jobs and
economic opportunities for members of both tribes, some tribal members believe that this will
hasten the decline of traditions and Native American cultures. Some tribal authorities are also
concerned that the rail construction and associated mine development could disturb cultural and
archeological sites. Finally, some believe that disturbance of ancestral tribal lands (not on the
Reservation) has spiritual implications that could affect current tribal members. These issues were
thoroughly addressed in the earlier EISs relating to TRRC.

Cultural Resources
The Western Alignment has one known historic or archeological site in the average ROW
(within 100 feet of the centerline) compared to one for the Four Mile Creek Alternative and three
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for the Original Preferred Alignment. Of less significance (because of its greater distance) is the
fact that within 1500 ft of the center of the ROW, each of the routes contains several more known
sites: 10 for the Western Alignment, eight for the Four Mile Creek Alternative, and 24 for the
Original Preferred Alignment.

No Build Alternative
As requi;'ed by the STB regulations implementing NEPA, the applicant must describe the
“no-build alternative”. In this instance, the no-build alternative could be two different scenarios.

First, a no-build alternative could be the failure to construct the Tongue River Railroad at
all. This would occur if TRRC chose not use its existing STB authorization to construct the
Miles City-to-Decker rail line. As stated in the EIS for the Tongue River Extension, this no-build
alternative would preserve the status quo and would be environmentally neutral. None of the
environmental impacts discussed in this ER (including social and economic benefits) would occur.
The present movement of coal from the Decker area would be unaffected and would continue to
be transported along the existing, more circuitous BNSF line which now serves the Powder River

Basin.

Second, a no-build alternative to the Western Alignment could be construction of the
already STB-approved Miles City-to-Decker rail line via the Four Mile Creek Alternative. As
described throughout this ER, this no-build would result in greater environmental impacts as well
as increased operational risks compared to the Western Alignment.

Related Actions

Related actions are projects or activities that would not occur in the absence of the
proposed action but are not directly linked to the proposed action. The effects associated with
related actions are called indirect impacts. The principal related action associated with the entire
Tongue River Railroad is the increased potential for opening up one or more surface coal mines in
the Ashland area. These effects have been evaluated in the 1985 TRRC EIS for the 89-mile
segment of the Tongue River Railroad connecting Ashland with Miles City.

Opening the Ashland area mines is not a related action for the construction and operation
of the Western Alignment. This is because the TRRC is already authorized to construct and
operate the Tongue River Railroad from Miles City to Ashland and beyond. Thus, there are no
major related actions associated with the Proposed Action.
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Chiapter One







1.0 . Introduction

The Tongue River Railroad Company (TRRC) has prepared this Environmental Report
(ER) as part of its application to the U.S. Surface Transportation Board (STB). The application
seeks STB authorization under 49 USC Sec. 10901 to construct and operate an approximately
17-mile section <)'f railroad known as the “Western Alignment” in Rosebud and Big Horn
~ Counties, Montana. The Western Alignment would be constructed as the final 17 miles of the
Tongue River Railroad Extension in lieu of the Four Mile Creek Alternative approved by the STB
on November 8, 1996 in Finance Docket No. 30186 (Sub-No. 2).

1.1 Background

The proposed Tongue River Railroad is composed of two line segments. An initial
89 miles was approved in 1986 by the former Interstate Commerce Commission (ICC), the
predecessor to the STB.! As shown in Figure 1-1, the initial line segment of the Tongue River
Railroad runs from Miles City, Montana to two terminus points near Ashland, Montana. The
Miles City to Ashland segment is not yet constructed. In 1991, the TRRC applied to the ICC for
an extension to this first segment. When constructed, “the Extension” would connect Terminus
Point 1 of the first segment with the existing Spring Creek Mine rail spur near Decker, Montana.

This rail spur, in turn, provides access to the Burlington Northern Santa Fe (BNSF) rail line.

In its 1991 application for the Ashland to Decker Extension, TRRC submitted an original
preferred route, which generally paralleled the Tongue River Valley passing west of the Tongue
River Reservoir. As part of the National Environmental Policy Act (NEPA) compliance
procedure, the ICC’s Section of Environmental Analysis (SEA) asked the TRRC to consider
alternative routes. In response, the TRRC submitted the Four Mile Creek Alternative, despite
preliminary operating feasibility analyses indicating that the Four Mile Creek Alternative would
have substantially higher operating and maintenance costs and raise safety issues because of steep
grades. The Four Mile Creek Alternative departs from TRRC’s Original Preferred Alignment at
the mouth of Four Mile Creek—approximately 28 miles south of Terminus Point 1.

'To avoid confusion, from this point forward this ER refers to the ICC as the STB except in titles of publications,
formal notices, etc.
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. SEA’s Draft Environmental Impact Statement (DEIS) of July 17, 1992 preliminarily
concluded that the Four Mile Creek Alternative would be environmentally preferable to TRRC’s
Original Preferred Alignment. TRRC responded to the SEA’s conclusion in the DEIS by
submitting material in support of TRRC’s position that the Four Mile Creek Alternative posed
both economic and environmental disadvantages relative to the Original Preferred Alignment.
TRRC also submitted additional mitigation measures developed in conjunction with state agencies
to further reduce impacts to the 10 miles of the Tongue River Canyon below the Tongue River
Reservoir dam. Based on these submissions, SEA released a Supplement to the DEIS in March
1994 which recommended TRRC’s Original Preferred Alignment.

However, in its Final Environmental Impact Statement (FEIS) released in April 1996, the
SEA once again recommended the Four Mile Creek Alignment because of commentor concerns
about the Original Preferred Alignment impacts to the upper Tongue River Canyon below the
Reservoir. Accordingly, in November 1996 the STB rendered its decision to approve the TRRC
application for the Ashland to Decker Extension provided that the final portion of the route
follow the Four Mile Creek Alternative.

Following the Board’s decision, the TRRC reexamined the feasibility of the Four Mile
Creek Alternative, conducted additional engineering studies and consulted with BNSF officials.
The BNSF is one of the principal transporters of coal mined in the Powder River Basin. BNSF is
considering use of the Tongue River Railroad to access Upper Midwest utility markets and access
new sources of compliance coal along the alignment through an agreement with the TRRC that
would permit BNSF to operate over the TRRC line.

BNSEF officials and TRRC’s engineering firm, Mission Engineering, both expressed
concerns regarding operation on the Four Mile Creek Alternative. After careful review of
topographic maps, aerial photos, site inspections from public roads, and aerial reconnaissance, the
Mission/BNSF team proposed a new alternative that, while more costly than the TRRC’s Original
Preferred Alignment, is believed to be far superior to the Four Mile Creek Alignment in other
aspects and have fewer adverse environmental impacts. This third new route is called the Western
Alignment.

On December 19, 1997, the TRRC formally notified the STB of its intention to file an
application for construction and operation of the Western Alignment. Because the northern
21 miles of the Extension and the 89 miles of the first segment have already been subjected to
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extensive environmental review and have been approved for construction, the focus of this ER is
on the approximately 17 miles of the Western Alignment.? This ER is prepared pursuant to the
STB’s NEPA regulations at 49 CFR 1105.

For purposes of these new NEPA environmental reviews, the construction and operation
of the Western Alignment will be the Proposed Action under NEPA. (In this ER, the Western
Alignment is often used interchangeably with the phrase, the Proposed Action.) The other route
alternatives to be considered in this ER include the approved Four Mile Creek Alternative and
‘TRRC'’s 1991 Preferred Alignment, which is now called the Original Preferred Alignment.
Figure 1-2 shows these three route alternatives from the point at which they diverge south of
Birney to the Spring Creek Mine spur, the end point for all three routes.

1.2 Purpose and Need for Action
This section describes the overall purpose of the Tongue River Railroad, the specific
purpose of the Proposed Action, and the need for the Proposed Action.

1.2.1 Purpose of the Proposed Action
The overall purpose of the Tongue River Railroad is to provide for the transport of coal
from existing and future mines. As discussed above, the TRRC has already received approval
from the STB for both segments connecting the Spring Creek Mine rail spur to Miles City.
However, the TRRC seeks to reduce the higher operating and maintenance costs, environmental
impacts, and safety concerns associated with the southernmost portion of the approved line (i.e.,
Four Mile Creek Alternative). Thus, the purpose of the Proposed Action, construction and
operation of the Western Alignment, would be to provide an environmentally superior, safer, and
. a more cost-effective alternative to the Four Mile Creck Alternative.

The economic and operational advantages of the Proposed Action compared to the Four
Mile Creek Alternative are summarized in Table 1-1. These calculations do not include the

2This ER frequently draws upon (i.e., summarizes, expands upon, and updates) information and analyses contained
in the three previous NEPA documents associated with the Ashland-to-Decker “Extension.” These are the DEIS (ICC,
1992), the Supplemental DEIS (ICC, 1994), and the FEIS (STB, 1996a). It may appear that there are inconsistencies
between the three previous NEPA documents and this ER. In fact, the differences are largely the result of updates (e.g.,
population data) and/or the focus on the 17-mile segment rather than the full Extension. Unless otherwise indicated, the data
and analyses in this ER focus on the 17-mile Western Alignment and its two alternative routes rather than on the entire
Extension.
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Table 1-1. Selected Construction and Operational Factors and Cost Comparisons

of Proposed Western Alignment and the Approved
Four Mile Creek Alternative

Four Mile Creek

Western Alignment Alternative
Distance (Milepost 0.0 to end) 17.3 miles 29.4 miles
Climb for loaded trains® 64 feet 694 feet
Maximum climbing grades for loaded trains® 0.45% 1.53%
Maximum descending grades for loaded 0.93% 2.31%
trains’
Number of public road crossings 4 6
Right-of-way required 468 acres 636 acres
Construction costs' $92.6 million $84.3 million

Source: ' Hadley, 1998
2 TRRC, 1998

additional labor costs and wear and tear on coal cars and locomotives incurred by the Four Mile

Creek Alternative.

As shown above, the approved Four Mile Creek Alternative is 1.7 times as long as the
proposed Western Alignment. It results in a climb against loads that is ten times higher than the
Western Alignment; has grades that are three times as steep for ascending loaded trains and more
than twice as steep for descending loaded trains; crosses more public roads; and requires
36 percent more right-of-way (ROW) to be purchased. Each of these variables translates into
either construction or operational cost impacts. The construction costs for the Western
Alignment are approximately 10 percent greater than estimated for the Four Mile Creek
Alternative. However, these higher costs are more than offset by the much higher operational
costs for Four Mile Creek Alternative. The severe grades incurred by the Four Mile Creek
Alternative also result in more complicated operations to comply with safety requirements and

higher long-term maintenance costs.

1.2.2 Need for the Proposed Action
The Proposed Action would provide a more efficient means of transporting coal from

existing mines in the region and would enable development of proposed mines in the Ashland
area to go forward. Table 1-2 below provides estimates of annual coal tonnage in Montana and



Wyoming that would be transported by the Tongue River Railroad in general and the Western
Alignment specifically.

Table 1-2. Coal Tonnage Forecasts over Tongue River Railroad
(miilions of tons per year)

' Ongm Total Carried
Wyoming Decker Area Ashland | Total Carried over Western
Year Coal Coal' Area over TRRC Alignment
2000 5.0 T 184 0.0 234 234 1
2005 6.0 234 33 32.7 294
2010 6.0 84 20.5 349 14.4
2015 7.0 84 279 43.3 154

Source: Adapted from RDI, 1998.
ICoal from this origin will move over Western Alignment.

The U.S. Clean Air Act of 1990 has created a strong market for low sulfur coal (i.e.,
compliance coal) which can be burned in electric utility boilers without the need for costly flue
gas desulfurization units. The Powder River Basin of Wyoming and Montana contains the great
majority of the U.S. reserves of compliance coal. Table 1-2 shows that existing mines near
Decker will yield less production as their reserves dwindle but this can be offset by new mine
development in the Ashland area. Wyoming and Decker area coal also would use the Western

Alignment during the first decades of the next century.

The three existing compliance coal mines in the Decker area (East and West Decker and
Spring Creek) currently transport their production to Midwestern utilities by way of BNSF’s line
through Sheridan, Wyoming and Hardin and Forsyth, Montana (See Figure 1-1). The Tongue
River Railroad would allow this coal to be shipped directly to Miles City thereby saving more
than 320 miles won each roundtrip coal train to the Midwest. In addition to Decker area coal,
BNSF currently transports some Wyoming coal over the circuitous Sheridan-to-Forsyth route to
these upper Midwestern markets. This Wyoming coal is likely to move over the TRRC line as
well. The quantity of Wyoming coal that would likely travel across the Western Alignment in
the first decade of the next century is between five to seven million tons per year (McMahan,
1998).

The number of trains traveling across the Western Alignment can be calculated using a
typical 13,200 ton per train coal load and the volumes of coal projected to be carried over the
Western Alignment as indicated in Table 1-7 This table also assumes that Wyoming coal would
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be transported across the Western Alignment. A train “movement” is a one-way trip across the
rail segment. Thus, each loaded coal train results in two train movements - the loaded trip north
and the empty trip south. There will be an estimated 12 train movements per day, or six
roundtrip coal trains across the Western Alignment in the year 2005. This is the peak year
projection for the Western Alignment and is used as a benchmark for much of the analysis in this
ER. )

The Tongue River Railroad is essential to the development of the Ashland area mines
Which have no alternative means of economic transport without the railroad. Thus, the Tongue
River Railroad is a critical element in the future of Montana coal production and the benefits that.
accrue to state and local governments from the tax revenues associated with this production. As
described above, the Western Alignment is an environmentally superior, safer, and more
cost-effective alternative to the Four Mile Creek Alignment. Benefits of the railroad to Montana

are discussed below.

The Tongue River Railroad would directly yield tax benefits associated with its
construction. The Montana Taxpayers Association (MTA, 1998) has estimated that projected
property tax benefits associated with the Tongue River Railroad would include:

. New property tax revenue for the State of Montana;
. Annual university levy is $119,000;
. Annual school equalization levy is $1,900,000; and

. Direct increases in property tax values in Big Horn, Rosebud, and Custer counties
and several elementary and high school districts amounting to millions of dollars
annually.

In addition, construction of the entire Tongue River Railroad would create a peak demand
for 530 workers with an estimated direct payroll of $27 million during the peak year of
construction. To operate the railroad in its initial year of operation an estimated 80 employees
would be hired with an annual payroll of $3.2 million. There would also be indirect benefits
from this economic activity resulting in additional jobs and tax revenues from income and

property taxes.

In summary, the Western Alternative is needed to make the already approved Tongue
River Railroad a more cost-effective method of moving compliance coal to Midwestern utility



[

markets. With the Western Alignment, the entire Tongue River Railroad is more operationally

efficient. In turn, the Tongue River Railroad is needed to allow for the development of several
new mines in the Ashland area which would provide for increased coal production in Montana.

This coal will help utilities comply with Clean Air Act requirements, will create new job
opportunities in Montana, and wili generate hundreds of millions of dollars in additional tax
revenues to stat® and local governments.

1.3  Overview of this ER
Following this introductory section, Chapter Two of this ER describes the physical

environment (e.g., land, water, air), the biological environment, and the socio-cultural
environment. Because of the special consideration accorded Native American lands under
NEPA, a separate but brief discussion of the Northern Cheyenne and Crow Indian reservations is
included. Because the scope of the Proposed Action is limited to the final 17 miles of the
Ashland to Decker Extension, a description of the existing environment is generally confined to
the immediate vicinity of the three alternative routes except where larger regional discussions are
appropriate.” When the discussion refers to regional issues, this will be clearly indicated.

Chapter Three provides descriptions of the Western Alignment as well as the other two
route alternatives. The description includes construction and operational activities. A summary
of the environmental impacts of the Proposed Action compared to its alternative routes is
presented in Chapter Three. As required by NEPA, the No-Action Alternative is also described
in Chapter Three.

Chapter Four discusses in more detail the impacts of the Proposed Action and its
alternatives. Impacts associated with construction and with operation are discussed for each of
the topical areas identified in Chapter Two (e.g., land use, noise, terrestrial biology). Measures
that can be taken to avoid, reduce, or compensate for these impacts are mentioned in Chapter
Four and are more fully discussed in Chapter Six. Chapter Five summarizes the unavoidable
adverse impacts associated with the Proposed Action. Chapter Seven discusses coordination and
informal consultation with federal and state regulatory agencies related to the Western
Alignment.

3For details on affected environment and impacts associated with the Tongue River Railroad north of the
Western Alignment, the reader is referred to the draft (ICC, 1992), supplementaldraft (ICC, 1994), and final EIS (STB,
19962) for the Extension as well as the earlier NEPA*document for Miles City to Ashland segment (ICC, 1983) and
(ICC, 1985).
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. CHAPTER TWO

2.0 Description of Existing Environment

The affected environment is identified and described in this chapter. The affected
geographic area that is the focus of this Environmental Report (ER) is the area that may
experience impacts from the construction and the operation of the Western Alignment or its
alternative routes (Four Mile Creek Alternative and Original Preferred Alignment). The Proposed
Action and its alternative routes are located in the southern tip of Rosebud County and in
southeastern Big Horn County. Generally, the impacted area of the two counties is termed the
"project area" in this ER. For detailed descriptions of the physical, cultural, and socioeconomic
conditions for the entire Tongue River Railroad, the reader is referred to early NEPA documents
relating to the initial segment (ICC, 1983 and ICC, 1985) and the Ashland to Decker “Extension”
(ICC, 1992; ICC, 1994; and STB, 1996a).

21 Topography

The Western Alignment, the Four Mile Creek Alternative, and the Original Preferred
Alignment are all located in the Tongue River Basin, a sub-drainage of the Yellowstone River
Basin. Originating in the Big Horn Mountains in Wyoming, the Tongue River flows northward
into Montana to its confluence with the Yellowstone River near Miles City. The Tongue River
flows through foothills of the Big Horn Mountains and through plains descending to 2,350 feet in
elevation near Miles City.

The Tongue River Valley is bordered by hills and porcellanite-capped buttes that rise 200
to 500 feet above the valley bottom. In addition to the Tongue River itself, the Tongue River
Reservoir near the Montana-Wyoming border is a major water feature of the basin. Downstream
from the reservoir are numerous drainages that are generally ephemeral in nature.

2.2 Land Use

Over 90 percent of the land use in Powder River, Custer, Rosebud, and Big Horn
Counties is devoted to agriculture. About 90 percent of the agricultural land in the Tongue River
Valley is used for cattle grazing; seven percent is used to raise crops; and less than three percent is
irrigated cropland. The irrigated land is located along the Yellowstone and Tongué Rivers (ICC,
1992).



Although agriculture is the predominant land use in the proposed project area, industrial
development in the form of mining and electric power generating plants is a significant land use in
Rosebud and Big Horn Counties. In the Colstrip area of Rosebud County, the Big Sky and
Rosebud Mines produce about 15 million tons of coal annually. Power plants at Colstrip, which
are operated by tlze Montana Power Company, have a capacity of 2,000 megawatts. The
operation of two coal mines at East and West Decker and the Spring Creek Mine dominate
industrial activity in Big Horn County. In 1996, the Decker Mines produced nearly 11 million
tons, while the Spring Creek Mine produced another 9.0 million tons (Montana Coal Council,
1997). As noted earlier, the coal produced from these Decker area mines would be hauled on the
Tongue River Railroad to power plants in the Midwest.

Beyond agriculture and industrial use, land in the Tongue River Valley is enjoyed for its
natural beauty and recreational offerings. Recreational land use in the proposed project area
occurs at the Tongue River Reservoir State Park and in the subdivision development informally
called Cormorant Estates. Sixteen tracts have been platted in the Cormorant Estates land parcel,
which includes land on the east and west shores of the Tongue River Reservoir. Several
residences and cabins have been constructed while other land parcels remain for sale. The
Tongue River Reservoir State Park is administered by the Montana Department of Fish, Wildlife,
and Parks. The area provides a diversity of outdoor activities including: camping, picnicking,
boating, fishing, ice fishing, water skiing, and waterfowl hunting. Both Montana and Wyoming
residents enjoy the recreational area on weekends.

Use of the Tongue River Reservoir State Park has steadily increased at an average of
15 percent annually since 1989 (MDNRC et al., 1996). Visitors typically arrive from origination
points within a 100-mile radius of the reservoir. This would include Sheridan, Johnson, and
Campbell Counties in Wyoming, and Yellowstone, Custer, Big Horn, Rosebud, Powder River,
and Treasure Counties in Montana. The state park is one of only four state parks (Tongue River,
Cooney, Hell Creek, Medicine Rocks) in Montana exclusively hosting rustic camping
opportunities. The rustic nature of the park is defined by four key elements: 1) non-designated
campsites, 2) minimal water supply—central pump, 3) central trash receptacles, and 4) occasional
fire rings (MDNRC et al., 1996). Popular camping areas in the vicinity of the proposed project
include Sand Point, Peewee Point, Campers Point, and Rattlesnake Point. (A map showing these
camping sites is provided in Figure 4-5.)



. Recreational potential for fishing, hunting, and floating also exists along the Tongue River.
The segment of the river extending ten miles north of the Tongue River Reservoir and Dam, in
particular, has recreational potential because of scenic canyons and wooded bottom lands. The
lack of designated access points, however, limits recreational land use of the river. Big game and
upland game-bird hunters in the Tongue River Reservoir area also experience access problems
because the majority of lands are in private ownership.

’
2.3 Soils and Geology
Information regarding the soils and geology of the proposed project area has been derived

from a variety of sources. Beginning with field work in 1982 and concluding with publication of
maps and classifications in 1996, the USDA Natural Resources Conservation Service has
published an extensive soil survey of Rosebud County and part of Big Horn County. Augmented
with other published regional geologic and soils literature and limited field data (ESA, 1997), the
soils and geology of the region from the Tongue River crossing south of Birney, Montana,
southward to the termination of the line near Decker, Montana, is summarized here.

Flat-lying sediments of the Tongue River Member of the Fort Union Formation comprise
the bedrock that will be crossed by the southern portion of the alignment. The Tongue River
sediments originated as alluvial fan-delta, fluvial, or paludal (swamp) materials deposited on and
interfingered with the lacustrine mudstones of the Lebo Shale. These sediments accumulated in a
widespread, ancient depression now called the Powder River Basin.

Interlayered sandstone, siltstone, claystone (or shale), and coal make up the Tongue River
Member. The depositional environment that created these rocks was a low energy, low relief area
near or beneath lake level. Sandstones were deposited in alluvial/fluvial channels or levees;
siltstones and claystones formed as overbank floodplain deposits; and coal formed from peat bogs
in interchannel backswamps. Sediments in the vicinity of the proposed alignment were deposited
in a fluvial-channel-dominated facies and contain several regionally extensive coal beds.

The Tongue River Member of the Fort Union Formation was deposited from several
coalescing delta systems draining into the Powder River Basin. The majority of the filling
originated to the east but secondary fill was provided from the northwest by the Decker Delta and
from the southwest by the Dry Fork Delta.
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The topography traversed by the Western Alignment and its alternative routes varies from
flat valley floors to steep canyon walls. In general, the northern portion of the section, extending
from the Tongue River crossing of the Western Alignment south to Dutch Hollow and the portion
south of Leaf Rock Creek to the Decker terminus, crosses gently rolling terrain or areas with flat
valley floors and low bluffs. The intervening area, however, is rugged and characterized by
narrow canyons a’nd ridges. Drainages crossed by the Western Alignment are generally
east-draining and have ephemeral flow into the Tongue River, which flows northward.

The bedrock in the vicinity of the alignments has been divided into two units based on
geologic and engineering properties: 1) rippable sediments, or thin bedded sandstone, siltstone,
claystone, shale and coal units; and 2) sandstones probably requiring blasting, described as
massive or thick bedded sandstones.

2.4 Hydrology and Water Quality

The Tongue River is one of four major interstate tributaries of the Yellowstone River.
The headwaters of the Tongue River start in the Big Hom Mountains of Wyoming and flow in a
northeasterly direction for approximately 300 miles to its confluence with the Yellowstone River
at Miles City, Montana. The total drainage area is 5,379 square miles. The Tongue River Dam
and Reservoir are approximately 10 miles downstream of the Montana-Wyoming state line. The
reservoir is about eight miles long and one mile wide, with an average depth of 20 feet. The
multi-purpose reservoir and dam provide water for irrigation, recreation opportunities, and flood
protection. The Tongue River Dam was constructed between 1937 and 1940 and was
administered by the Montana Water Conservation Board until 1972, when that responsibility was
passed on to the Montana Department of Natural Resources and Conservation (MDNRC). The
dam is currently under construction to repair damage from a May 1978 flood event. The flood
approached the 100-year flood level with a peak inflow of approximately 17,000 cubic feet per
second (cfs) which caused $1 million in erosion damage around the existing concrete spillway and
threatened to breach the dam. The U.S. Army Corps of Engineers classified the dam as unsafe in
1980 because of its inadequate spillway capacity and the potential for loss of life should the dam
fail (MDNRC et al., 1996).

The Northern Cheyenne-Montana Water Rights Compact, signed in 1991, requires
Montana to deliver up to 20,000 acre feet per year (afy) of storage and exchange water to the
Northern Cheyenne Tribe over and above the Tribe’s existing water purchase contract for
7,500 afy. In cooperation with the Northern Cheyenne Tribe and the United States Bureau of
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Reclamation (USBR), MDNRC began the process of repairing and improving the Tongue River
Dam (McDonald and Yadon, 1998).

Once repairs are complete, the dam will include a 60,000 cfs over-the-top, stair-step
emergency spillway, a 40,000 cfs labyrinth weir primary spillway, a new primary outlet tunnel,
and an upgraded auxiliary outlet tunnel. The new two-spillway system will have the capacity to
pass a flow of 100,000 cfs and withstand a 160,000 cfs top-of-dam flood. The new primary
spillway will raise the height of the reservoir by four feet and increase its capacity from 67,000 to
80,000 acre-ft. An additional 400 acres is to be submerged, bringing the total impounded area to
3,612 acres (McDonald and Yadon, 1998). The dam is scheduled for completion in June 1999
(Sanders, 1998).

Flows in the Tongue River average 458 cfs above the dam, 442 cfs as gauged just below
the dam, and 418 cfs at Miles City, Montana. The average annual discharge of the Tongue River
just above the dam is 332,000 afy, below the dam is 321,000 afy, and at Miles City, Montana, is
303,000 afy. Flows at Miles City are less than dam releases during the May-to-September period
when approximately 15,000 acres in the basin is irrigated. Flows from October to April are
greater at Miles City than dam releases as a result of contributions from river tributaries and
absence of irrigation withdrawals (MDNRC et al., 1996).

The major tributaries of the Tongue River are Hanging Woman, Otter, and Pumpkin
creeks. Many ephemeral streams also drain into the Tongue River. These ephemeral streams
flow mainly in response to precipitation runoff, and snowmelt. Major tributaries flow throughout
the year but may flow intermittently within certain reaches during a dry season or a dry year.

Water quality in Tongue River meets federal and state standards for public and private
water supplies, livestock use, and irrigation. Concentrations of sulfate and total dissolved solids
(TDS) are the water quality parameters that are measured to determine the suitability of Tongue
River water. Measuring the specific electrical conductance (SEC) of the water indicates the
concentration of ionized minerals or dissolved solids in solution. Table 2-1 presents the surface
water quality data provided in the Tongue River Basin EIS (MDNRC et al., 1996).

In contrast to its prairie-originated tributaries, the Tongue River has good surface water
quality because of its reliance on mountain snowpack. The Tongue River Dam also contributes to
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the high water quality of the Tongue River because it releases clear water downstream in place of
the sediment-laden flow that characterizes prairie streams. Water quality rapidly decreases
downstream from the reservoir, as the Tongue River receives flow from the prairie tributaries and

return flow from irrigation users (ICC, 1992).

Total suspended sediment (TSS) data have been collected by the U.S. Geological Survey
at two stations on the Tongue River below the Tongue River Dam. Those data are summarized in
Table 2-2. Currently, there are no applicable state or federal regulatory standards for TSS
available to compare with these levels. TSS concentrations are generally low below the dam,
reflecting the sediment settling in the Tongue River Reservoir and subsequent clear discharge
from the dam. Concentrations increase downstream at Miles City, reflecting additional sediment

contribution from the intervening drainage area.

Table 2-2. Total Suspended Sediment Data for Tongue River

TSS Concentrations, mg/L
|| Station Dates No. Samples Range Mean Median
l06307500 at Tongue River Dam| 10/85-9/95 85 4-213 29 23
1106308500 at Miles City 10/85-9/94 37 18-5330 | 362 69

Source: Ladd, Patricia, email dated February 9, 1998, U.S. Geological Survey, Helena, MT.

Excluding alluvial aquifers and aquifers influenced by surface topography, groundwater
flow in the Tongue River Reservoir area is to the northeast. In the Tongue River Reservoir area,
three aquifer-bearing geological formations overlie the deeper impermeable shales of the Montana
Group. From deep to shallow, they are: the Fox Hills, Tullock-Hell Creek (Fox Hills-Lower Hell
Creek), and Tongue River members of the Fort Union Formation. The Upper Cretaceous
Bearpaw Shale is considered a major confining unit within the group. In addition, alluvial sands
and gravels serve as productive aquifers where they are thick and well-developed. Deep
sandstones of the Lakota Formation, carbonate rocks of the Madison Groilp, and dolomite of the
Red River Formation provide potential but little-used groundwater resources. The Fox Hills
Formation can yield up to 200 gallons per minute (gpm) to a well. The Tullock-Hell Creek
aquifer can yield up to 85 gpm, and the hydrogeologic units of the Tongue River Member
produce up to 50 gpm (MDNRC et al., 1996).

Groundwater from the Fox Hills Formation contains TDS in the range of 200 to
2,300 mg/L and the Tullock-Hell Creek Aquifer averages TDS concentrations of 1,000 mg/L.
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The hydrogeologic units of the Tongue River member contain TDS concentrations in the range of
200-3000 mg/L. Quaternary age alluvial aquifers along the Tongue River and its tributaries can
yield up to 700 gpm, with TDS between 280 and 5,600 mg/L (MDNRC et al., 1996).

Accordin% to the Tongue River Basin EIS, there is incomplete information about the three
deep aquifers below the Bearpaw Shale. The Lakota Sandstone is estimated to be 200 ft thick,
but no data are available on yields or water quality. Artesian flows were encountered in the
aquifer during oil exploration drilling, and a TDS concentration for the Lakota Sandstone was
observed at 2,000 mg/L during the drilling of a U.S. Geological Survey test well. The Madison
Group and Red River Formation were encountered during test well drilling. While yields are
available, production in excess of 1,000 gpm can be expected from the Madison Group with TDS
concentrations of 1,000 to 1,500 mg/L and temperatures in the range of 176 to 212°F.
Conclusions with respect to the Red River Formation are few. Yields are expected to be variable,
and concentrations of TDS are expected to be high (MDNRC et al., 1996).

2.5 Terrestrial Ecology

2.5.1 Vegetation

The vegetation found in the project area is typical of the Northern Great Plains. Adapted
to extremes of winter cold and summer drought, the plant species form the mixed prairie and
tallgrass prairie vegetation communities. The principal grass species are mid-grasses (e.g.,
wheatgrasses) with some shortgrasses (e.g., needlegrasses) (ICC, 1983). Rocky Mountain flora
and Great Basin flora species also are represented.

The types of vegetation vary with the topography: upland areas and high terraces contain
shrubland and grassland, interspersed with coniferous forest, while drainages and bottomlands
contain deciduous trees and shrubs. Ten general vegetation types are located in the project area:

(1)  The most common vegetation type in the area is big sagebrush/grassland.
Big sagebrush is the dominant shrub, with western wheatgrass, bluebunch
wheatgrass, needle-and-thread, and green needlegrass being the
codominants. This type generally occurs on upland slopes, breaks and
mesas.

) The deciduous tree/shrub type, usually dominated by the plains
cottonwood, occurs on the Tongue River bottomlands, side drainages, and



. near seeps where high moisture levels prevail throughout the growing
season.

(3)  The silver sagebrush/grassland type, dominated by silver sagebrush,
western wheatgrass, and green needlegrass, is commonly associated with
drainage bottoms and river terraces.

(4)  The greasewood/grassland type, dominated by greasewood and western
wheatgrass, occurs on localized sites on the Tongue River flood plain and
on upland sites where saline soils exist.

(5)  The skunkbrush sumac/grassland type occurs on steep slopes with thin,
coarse soils, often in proximity to the coniferous type.

(6)  The prairie vegetation type is comprised of grassland plant communities,
which occur primarily on slopes, terraces, and sidehills.

(7)  The pine/juniper is dominated by Ponderosa pine and Rocky Mountain
juniper, with associated grass species.

(8) The breaks type is found on steep, highly eroded slopes and is variable in
vegetation composition.

(9)  The agricultural types of vegetation include dry and irrigated croplands,
haylands, and tame pastures.

(10)  The aquatic type consists of cattails, bullrushes, wet-site sedges, horsetails,
rushes and other emergent and semi-emergent species (ICC, 1983).

Tongue River vegetation has been influenced by grazing and other agricultural land uses.
General rangeland types of vegetation are classified as Badlands grassland and southeastern
grassland. Climate, topography, soils, and the type of forage available dictates the rangeland's

carrying capacity.

The Montana Natural Heritage Program (MNHP) has no records of threatened or
endangered plant species occurrences in the immediate vicinity of the three proposed alignments.
Two state species of special concern, the wooly twinpod (Physaria didymocarpa variatron
lanata) and Barr’s milkvetch (Astragalus Barrii) have been recorded to the west of the Four Mile
Creek Alternative, west of State Route (S)314 (MNHP, 1998). The precise locations of these
plants is not provided here at the request of the MNHP.
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2.5.2 Terrestrial Wildlife

The project area includes the Tongue River bottomlands and side drainages, which
provide year-round habitat for numerous species of wildlife. Wildlife populations utilizing the
wide range of habitats along Tongue River are diverse. Beginning in the mid-1970s and, in some
instances, continuing to date, detailed wildlife baseline and monitoring studies have been
conducted for ex'isting and proposed coal mines north and south of the project area (Montco
Mine, East and West Decker Mines, Spring Creek Coal Mine, and CX Ranch Mine). The TRRC
proposed route project area from Birney to the wildlife study areas for the Spring Creek Mine site
and the Decker Mine sites (approximately 28 miles) have not been as intensively surveyed for
wildlife. The wildlife information that exists for this section of the project area is more general
than for other areas. However, the vegetation types of the project area have been classified in
detail. This data provides wildlife habitat information. Together with the wildlife data north and
south of the project area, this habitat data allows assessment of wildlife resources in the project
area.

During wildlife surveys conducted on the Montco study area from 1978 to 1989, 166 bird
species, 36 mammal species, eight reptile, and four amphibian species were recorded. For the CX
Ranch Mine project area on Squirrel Creek and the Tongue River south of the southern TRRC
terminus, 155 bird, 44 mammal, 10 reptile, and four amphibian species were recorded during
baseline and monitoring studies from 1979 to 1986. Skarr et al. (1985) list bird species found in
Montana by “latilong” (the area between adjacent parallels of latitude and meridians of longitude).
The latilong that includes the TRRC project area is number 43 (of 47 in Montana). Within this
latilong, recorded observations of bird species totaled 215. Of these, 132 species are expected to
breed in the latilong and 60 species are expected to overwinter there. In latilong 43, Thompson
(1982) has listed 46 mammal, 11 reptile, and six amphibian species.

Habitat requirements for wildlife species on the project area are met by combinations of
topography and vegetation types. Wildlife habitat types are based on existing vegetation and
correspond to the vegetative types described in Section 2.5.1 of this report. Wildlife species most
commonly observed in the project area are described below.

Mule Deer

Mule deer are the most common big game animal in the project area, and throughout
southeast Montana. The mule deer herds have been described generally as an essentially
non-migratory herd, utilizing different habitats in the same general area throughout the year
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(USDA-FS, 1978; Olson-Elliott and Associates, 1980a-b; Westech, 1982-1989). Seasonal
distribution of mule deer in wildlife habitats along the Tongue River varies little, with the
exception of late summer and early fall. During most of the year, deer use the habitats associated
with the uplands and breaks areas, which provide shelter and escape cover in the form of
ponderosa pine and juniper. Also, the uplands and breaks areas offer abundant forage of shrubby
coulees, seeps, and grasslands. South and southwest aspects, which melt or blow free of snow
‘quickly, provide' adequate wintering areas. Haystacks in the agricultural areas along the river
bottom also provide winter forage for deer. During the heat of summer months, when upland
vegetation becomes desiccated, mule deer numbers are greatest in the lower coulees where they
seek cover during the days and feed in moist areas or irrigated haylands during the nights. At this
time of year, there is greater daily movement of deer between the upland areas and the Tongue
River bottomland.

White-tailed Deer

White-tailed deer are concentrated in the Tongue River agricultural and riparian areas on a
year-round basis. Timbered upland and coulee vegetative types are also used by white-tailed deer
(Knapp, 1977). Numbers of observations along the Tongue River decline rapidly as riparian
vegetation (primarily willow) thins upstream of the Canyon Creek-Tongue River confluence. The
lack of dense cover provided by the willows apparently restricts deer use of the river bottoms
upstream of this confluence (ICC, 1992). Primary wintering areas for white-tails are in the river
bottom.

Pronghorn

Pronghorn in the vicinity of the project area are found in greatest numbers on benchlands
south of Four Mile Creek, including Post Creek, Leaf Rock Creek, Monument Creek, and Spring
Creek (ICC, 1992). Pronghorn are reported to winter in the area, and migrate seasonally, with
some animals moving between the Tanner Creek area and the Spring Creek area (Phillips, 1979).
A pronghorn doe marked by the Fish and Wildlife Service near Decker was observed north of
Birney in 1979 (ICC, 1992). Other records have been made of Decker area animals moving
70 miles or more, primarily to or from winter ranges. There is occasional use of the project area
along the river bottom downstream of the reservoir by pronghorn crossing the Tongue River
during winter months (ICC, 1992).
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Upland Game Birds

Sharp-tailed grouse and sage grouse are species native to this part of Montana.
Ring-necked pheasant, gray (Hungarian) partridge, and Merriam's turkey have been introduced to
the area. All occur in huntable populations and breed on or near the project area. No native
grouse dancing grgunds (lekking areas) are known to occur immediately in the project area
right-of-way. Although climatic conditions are often responsible for fluctuations in turkey
abundance, turkey populations have expanded rapidly in southeast Montana in the last ten years,
and the Tongue River area is no exception. Large numbers of turkeys winter on many of the
ranches between Birney to the Tongue River Dam (ICC, 1992).

Waterfowl _

Eighteen species of waterfowl have been recorded on or near the project area, although
not all are commonly found there. These are: Canada goose, white-fronted goose, mallard,
gadwall, pintail, green-winged teal, blue-winged teal, American widgeon, northern shoveler, wood
duck, redhead, ring-necked duck, lesser scaup, common godeneye, bufflehead, ruddy duck,
hooded merganser, and common merganser.

Raptors

Twenty-three species of raptors have been observed in the vicinity of the project area
(Olson-Elliott, 1980; Westech, 1982-89), excluding shrikes and members of the family Corvidae.
Not all species, however, are commonly found in the region. These are: turkey vulture,
goshawk, sharp-shinned hawk, Cooper's hawk, red-tailed hawk, Swainson's hawk, rough-legged
hawk, ferruginous hawk, golden eagle, bald eagle, northern harrier, osprey, gyrfalcon, prairie
falcon, peregrine falcon, merlin, American kestrel, screech owl, saw-whet owl, great-horned owl,
burrowing owl, long-eared owl, and short-eared owl.

Bald eagles are known to winter along the open water areas of the Tongue River. A
biological survey of the Tongue River Valley, conducted in 1992 identified two bald eagle nests in
the Tongue River Valley near the project area (Westech, 1995). Those nests were used
interchangeably by the same pair of eagles for several years. One nest was approximately
eight miles north of the Tongue River Dam, and one nest was approximately 2.5 miles north of
the dam. Both nests were reported to the U.S. Fish and Wildlife Service and to the Montana
Department of Fish, Wildlife, and Parks (MDFWP) and have been assigned location numbers.
More recent surveys of the river valley were not able to locate the nest eight miles north of the
dam (Berry, 1998). This nest may have been destroyed.
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. Other Mammals
Many species of small mammals have been trapped or observed in the vicinity of the
project area. These include: masked shrew, little brown myotis, long-eared myotis, small-footed
myotis, silver-haired bat, hoary bat, western big-eared bat, thirteen-lined ground squirrel, least
chipmunk, red squirrel, fox squirrel, northern pocket gopher, olive-backed pocket mouse, Ord
kangaroo rat, western harvest mouse, deer mouse, white-footed mouse, bushy-tailed wood rat,
meadow vole, p'rajrie vole, sagebrush vole, mountain vole, long-tailed vole, meadow jumping

mouse, house mouse. The most commonly trapped species were deer mice.

White-tailed jackrabbit, desert cottontail, mountain cottontail, black-tailed prairie dog,
yellow-bellied marmot, and porcupine are also common residents of the area. Bobcat, beaver,
muskrat, raccoon, long-tailed weasel, mink, and otter have been recorded in or near the project
area. In addition, coyote, red fox, striped skunks, and badgers are seen frequently in or near the

project area.

Threatened and Endangered Species

As part of activities associated with the Final EIS for the Original Preferred Alignment and
the Four Mile Creek Alternative (STB, 1996a) and in accordance with Section 7(c) of the
Endangered Species Act, the United States Fish and Wildlife Service (FWS) and the STB
determined that bald eagles, peregrine falcons, pallid sturgeon, and black-footed ferrets are
“species of concern” within the general area. A Biological Assessment was performed to evaluate
the status of these species in the project area (Appendix H).

The most documented use of habitat by bald eagles in the area is the 10-15 mile section of
the Tongue River north of the Tongue River Dam. Aerial survey counts in 1992 found as many
as 50 bald eagles along the Tongue River between Miles City and the upper end of the Tongue
River Reservoir (Farmer, 1998). According to MDFWP (Flath, 1998), this probably reflects an
influx of spring migrating eagles and is not indicative of normal use. A more typical average count
for bald eagles frequenting the Tongue River Valley would be between 10 and 15 eagles.

There is potential peregrine falcon nesting habitat in the cliffs between Ashland and
Bimey. However, this is north of the project area and only one peregrine falcon sighting has been
recorded that being in March of 1979 during the Montco Mine baseline study.
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There have been no documented sightings of black-footed ferrets in the project area.
Impacts to prairie dog towns also represent potential effects to black-footed ferrets. One or more
black-tailed prairie dog towns of various sizes are present north of Birney, which is beyond the
Western Alignment project area.

’

The pallid sturgeon is not known to occur, nor is appropriate spawning habitat available,

in the reach of Tongue River associated with the project area (Appendix H).

2.6 Aquatic Ecology

2.6.1 Fishery Resources, Tongue River Reservoir

In Montana, the flow of the Tongue River is controlled by the Tongue River Dam. The
dam is currently undergoing repairs. When completed, the storage capacity will be 80,000 acre
feet (af), with a surface area of 3,612 acres. Tongue River Reservoir supports a cool water
fishery that is primarily self-sustaining. Research completed in 1977 (Elser et al., 1977) found
that fish populations, with the exception of those for northern pike (Esox lucius), are healthy and
reproducing. Black and white crappie (Pomoxis nigromaculatus and Pomoxis annularis),
largemouth and smallmouth bass (Micropterus salmoides and Micropterus dolomieui), walleye
(Stizostedion vitreum), and sauger (Stizostedion canadense) are reproducing. Currently, only
walleyes are supplemented with hatchery stock (ICC, 1992).

Spawning habitat for northern pike in the Tongue River Reservoir is limited. Pike prefer
shallow, weedy bays and marshes for spawning, and these are rare in this reservoir. However,
MDFWP now stocks northern pike in the reservoir. The other game fish found in the reservoir
(walleye, sauger, crappie, and bass) spawn in areas dispersed around the reservoir.

A creel census conducted from July 1, 1992 to June 30, 1993 found that an estimated
2,634 anglers expended 6,317 angler days of fishing pressure on the reservoir (MDFWP, 1993).
Anglers fished approximately 5.5 hours per day on average; thus, the total average angler hours
for the census year was 34,743 hours. The Tongue River Reservoir has produced the state record
black crappie (in 1973), northern pike (in 1972), and rock bass (in 1989) (Riggs, 1998).



2.6.2 Fishery Resources, Tongue River

Physical Habitat

The Tongue River drains an approximately 5,379 square mile area, seventy percent of
which is in Montana, with an average annual discharge of approximately 420 cfs at the mouth.
The two typical streambed formations are: 1) in strong current, gravel, cobblestones, and
outcroppings of bedrock, and 2) in slack or slow current, silt, and sand. Gravel is generally the
most common substrate type. The Tongue River probably contains a lower amount of silt than
most prairie streams because of the Tongue River Dam. Clear water released below the dam in
place of the sediment laden flows that is typical of prairie streams has probably caused erosion of
the channel and lowering of the streambed below the dam. Turbidity increases and quality is
degraded as the river flows north. This is caused from agricultural runoff and natural
sedimentation.

Fishery Resources

Elser et al., (1977) divided the Tongue River downstream from the Tongue River Dam
into five zones based on habitat and species composition. These zones are defined in Table 2-3.
Each zone has unique fishery characteristics. The longitudinal distribution of fish is influenced by
irrigation structures, hence the boundaries of several zones are defined by irrigation structures.
Table 2-4 lists the species of fish found in each zone and in the Tongue River Reservoir.
Construction activities for the Proposed Action would be confined only to Fishery Zone V.
MDFWP estimated that between the Tongue River Dam and Beaver Creek, the Tongue River
provided approximately 1,799 angler days during the 1995-1996 fishing year (MDFWP, 1995).

Table 2-3. Fishery Zones in the Tongue River’

Stream Reach Upper Boundary Lower Boundary
Zone V Tongue River Dam Brewster's Dam
Zone IV Brewster's Dam Mobley's Dam
Zone 1T Mobley's Dam S-H Dam
Zone II S-H Dam Pumpkin Creek
Zone 1 Pumpkin Creek mouth

! Adapted from Elser et al., 1977..



The most abundant fish in the Tongue River is the shorthead redhorse (Moxostoma
macrolepidotum). Other species of sucker are also found. A complete listing of the fish species
found in the Tongue River is given in Table 2-4.

In Zon,e V, the deepwater withdrawal system of the Tongue River Dam releases cool
hypolimnetic waters to the Tongue River. Directly downstream of the dam, the river supports a
trout fishery. The MDFWP annually stocks the Tongue River with hatchery-raised rainbow trout
(Oncorchychds mykiss) in the area below the dam. There is 2 small amount of overwinter survival
of these fish. There is also a very small brown trout (Salmo trutta) population that lives in this
section of the river that is not supplemented by stocking (ICC, 1992).

The water gradually warms downstream and the fishery changes into a more typical
prairie stream system. The primary game fish in the Tongue River is smallmouth bass
(Micropterus dolomieui). Smallmouth bass are relatively new to the system, having been
introduced around 1970 in the Birney area. They have since spread throughout the river system
and are the fish most sought after by anglers (ICC, 1992).

Although most studies have found smallmouth bass to be a sedentary species (Fajen,
1962; Munther, 1970), Tongue River smallmouth bass have been found to exhibit a marked
tendency to move long distances at two specific times of the year. During the spring (April and
May), individuals larger than 12 inches move upstream, some as far as 50 miles. This movement
is probably related to the nesting season. Hanging Woman Creek and Otter Creek are used by
these fish in the spring for nesting (Clancey, 1980).

By September and October, smallmouth larger than 12 inches have moved downstream.
A high proportion of these fish move into a short reach of river with boulder substrate, resulting
in a concentration of fish in the fall (Clancey, 1980).

The year class strength of smallmouth bass varies, depending upon the environmental
conditions on young of the year fish. Low temperatures during nesting and post nesting periods
are detrimental to that year's survival. Other factors that have been cited as affecting survival are
silt, fungus, predation, diseases, starvation, wind, and floods. Smallmouth bass spawning in the
Tongue River typically occurs in late May, and the fry emerge in about two weeks (Clancey,
1980).



s Table 2-4. Tongue River Reservoir and Tongue River Fishes'

[

Tongue River Zones Tongue River
v IV m )1 I Reservoir
7 - Brown Trout * *
: Whitefish *
| Northern Pike o . :
Yelldw Perch * > *
i Black Crappie * . ' .
Yellow bullhead * * *
Rainbow trout * * * e
Rock bass * * * * *
£ Mountain sucker * * hl b -
'} 5 Pumpkinseed * . . "
Smal.lmouth bass * * *x * *
'7 k White crappie * * * * -
River campsucker . . . * x
] Camp * - . - * *
: Stonecat * * . . * *
Shorthead redhorse * . * . - *
‘White sucker * * * *® * *
Longnose sucker * * b * * -
Longnose dace * * . * * *
_ Black bullhead * * *
i Green sunfish . . . .
. | Channel catfish * * * *
s Flathead chub * * * *
7° ’ Goldeye *
i . Burbot *
| Waileye = *
£ ‘ Paddlefish *
u . Shovelnose sturgeon ' *
Blue sucker | *
Sturgeon chub *
LS Golden shiner *
- Goldfish *
1 Largemouth bass *
) Total Number of Species 20 22 | 14 ) 15 | 20 | 24
- 'Elseretal., 1977. -
NOTE: Common names of fishes correspond to those presented by the American Fisheries Society (1970).
e See Table 2-3 for the definition of zones.
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Northern pike (Esox lucius) are popular, although limited, game fish in the Tongue River.
They utilize Hanging Woman Creek for spawning in April and May (Clancey, 1980).

Invertebrate fauna

Macroinve,rtebrates are abundant in the Tongue River and its tributaries. The invertebrate
communities in these streams are similar to those in warm water streams throughout southeastern
Montana. The most significant change in community structure occurs in the upper reaches of the
Tongue River, where the fauna is influenced by cold water discharges from the Tongue River
Dam. This influence decreases downstream and the faunal changes are more gradual. The
turbidity of the lower portion of the Tongue River affects the relative abundance of certain
species, with the most tolerant forms dominating (Gore, 1976).

Periphyton _

Green algae Cladophora is abundant in the Tongue River during fall, while diatom species
are prevalent in the spring. Bluegreen species nostoc are the dominant periphyton in lower
reaches of the Tongue, where turbidity is high. Community analysis suggests that the Tongue
River is indicative of low to moderately enriched hardwater environments, with comparable low
productivity (Gore, 1976).

2.7 Social and Economic

The geographic scope of this ER for social and economic purposes generally encompasses
five counties. Four are in Montana: Rosebud, Big Horn, Custer, and Powder River. The fifth is
Sheridan County in Wyoming. The four Montana counties include parts of the proposed Tongue
River Railroad while Sheridan, Wyoming, is the nearest city to the southern end of the railroad
and will be affected by its construction. Section 2.7.4 focuses this description of social and
economic conditions to the area along the Western Alignment to the extent possible.! Existing
conditions on the two Indian reservations in the ﬁvc-éounty region are briefly summarized in
Sections 2.7.5 and 2.7.6. As indicated in Chapter Four, these reservations are not directly

1 Unlike most of the other sections of this chapter, this discussion of social and economic impacts is sometimes
directed at an area much larger than the immediately adjacent areas around the Western Alignment, the Four Mile Creek
Alternative, and the Original Preferred Alignment. There are three reasons for this. First, social and economic impacts
often affect a larger area (e.g., property tax revenues benefits school children in Colstrip and Forsyth). Secondly, the data
on social and economic conditions are collected, aggregated, made available, and updated on areal units that go beyond
the area immediately around the railroad. Thirdly, the cost data and planning that the TRRC engineers are developing are
being developed for the entire railroad. Sometimes it is difficult and often it is not necessary to breakdown these data to
the final 17 miles of what is being planned as a single project.

2-18



affected by the Western Alignment or the alternative routes. The Western Alignment and the
Original Preferred Alignment are farther away from these reservations than is the Four Mile Creek

Alternative.

2.7.1 Population for the Five County Region

Table 2- 5 shows the population of each of the five counties for the years 1980, 1990, an
estimate for the year 1995, and a projection for the year 2000. This sparsely populated region
suffered population decreases during the 1980s, but has begun to show modest population
increases during the 1990s. The decrease in population was linked to the decline in coal mine
construction employment that occurred in the region. Following the opening of five mines in the
region in the 1970s, no new mine development occurred in the early 1980s, resulting in a
50 percent decrease in mine-related employment between 1980 and 1985 (MDNRC et al., 1996).
However, the annual population increase in recent years has been approximately one percent per
year, which is less than the 1.7 percent annual increase for the state as a whole.

The largest city in the region is Sheridan, Wyoming, which had a 1995 estimated
population of 14,650.

Table 2-5. Population (Actual and Estimated) for the Five County Region

‘ Powder Sheridan
Year Big Horn Custer Rosebud River (Wyoming) Total

1980 11,096 13,109 9,899 2,520 25,048 61,672
1990 11,317 11,697 10,505 2,090 23,562 59,171
1995 12,215 12,193 10,881 - 1,969 25,040 62,298
2000 12,590 12,210 11,700 1,880 25,900 64,280
Percent Change 7.9 42 3.6 -5.8 6.3 53
1990-1995 ‘

Source: U.S. Dept of Commerce, Bureau of the Census (for 1990 and 1980 actuals). Estimates from Montana Dept. of
Labor and Industry, R&A Bureau. Wyoming Division of Economic Analysis, Oct. 1997 estimates for Sheridan Co.

2.7.2 Employment, Income, and Poverty Rates for the Five County Region

A good set of indicators of economic health for a region is its percentage of unemployed
workers, its median household income, and rates of poverty. As shown in Table 2-6, the picture
for the five county region is mixed. Unemployment is high in Big Horn and Rosebud Counties
although the median household income in Rosebud County is high relative to the state average.



-

Poverty rates are very high in Big Horn County and moderately high in Rosebud County. The
explanation for the high unemployment and poverty rates in Big Horn and Rosebud Counties is
due, in large measure, to the high proportion of Native Americans in these counties. As discussed
later in this section, high unemployment rates and poverty are endemic on the two Indian
reservations locatt:,d in the region. More than half of Big Horn County’s population and more than
one quarter of Rosebud County’s population is comprised of Native Americans. This compares
to less than 6 percent for the entire state (Montana Legislative Council, 1995).

Table 2-6. Unemployment Rates, Incomes, and Poverty Rates

for the Five County Region
Big Powder Sheridan State of

Horn Custer Rosebud River (Wyoming) Montana
Unemployment 10.1% 4.6% 11.2% 1.6% 4.8% 5.3%
Rate (1996)
Median Household $22,703 | $26,484 $32,936 $28,075 $29,887 $26,386
Income (1993)
Poverty Rates (1993) 30.2% 15.9% 18.1% 11.1% 11.6% 15.2%

Sources: U.S. Bureau of the Census/Montana Dept of Commerce and Wyoming Dept of Economic Analysis

The relatively high median household income for Rosebud County is related to the large
number of coal mining and electric power production jobs, which pay significantly higher wages
than other industries in the state. The four largest employers in Rosebud County are coal mining
and power production companies (Montana Dept of Labor and Industry, 1996). Although the
two Decker coal mines (East and West Decker) and the nearby Spring Creek Coal Mine are all
located in Big Horn County, the great majority of the work force commutes to the jobs from their
homes in Sheridan. According to the U.S. Bureau of Census, there were 419 Sheridan County
(Wyoming) residents who were employed at these three mines in 1990.

2.7.3 Governmental Structure and Services for Five County Region

Local government in the region is directed by three-person county commissions. Miles
City, Forsyth, Sheridan, and Broadus are incorporated communities in the area, and they rely on a
part-time mayor/city council system. All five counties have part-time or full-time planning staffs
(dCC, 1992).



. The major source of revenue for county and city governments is the property tax. The
four coal-fired power plants near Colstrip account for nearly two-thirds of the taxable property
valuation in Rosebud County, with much of the remainder coming from taxes on coal mining
equipment and oil and gas production equipment (MDNRC, 1996). Other sources of revenue are
intergovernmental transfers and miscellaneous collections including license fees, permit fees, fines,
and user charges. Intergovernmental transfers include coal severance taxes. Part of the severance
tax goes to a trust fund where interest earned is used for infrastructure (e.g., highways and
bridges) and part goes to fund state and local government operations.

Local services w’ithin the study area are provided by each county, with the exception of
Miles City and Sheridan, which have their own fire and police departments. Forsyth has a
consolidated police and sheriff's office. Deputy sheriffs generally are located throughout the
county, as are ambulance services and volunteer fire departments. .

Miles City and Forsyth each have a private hospital, and clinics are located in Colstrip,
Ashland, Lame Deer, and Broadus. Sheridan County has one county hospital with 88 beds. The
" Veteran's Administration Hospital has 339 beds. There are eight nursing/rest homes with 405
beds. Thirty-three doctors and 16 dentists practice in Sheridan County. There is emergency
medical transportation available (ICC, 1992). However, the number of physicians per capita is
well below the national average. Libraries are located in Sheridan, Miles City, Forsyth, and
Broadus.

In addition to general service government, the region is divided into several high school
and elementary school districts (kindergarten through eighth grade). Education is financed by
district property taxes and by the state school-foundation program.

The most important recreational outlets in the study area are outdoor activities and
community or school events such as plays, dances, and athletics. The larger communities provide
some public recreational facilities, and limited commercial recreational facilities are also available.
Sheridan County has 11 ball fields, five soccer fields, two ice skating rinks, four swimming pools,
13 tennis courts, and two golf courses. There is one bowling alley, two indoor movie houses, one
outdoor movie theater, one YMCA facility, and an amateur theater.

Hunting, fishing, hiking and picnicking are the most important outdoor activities.
Residents rely on developed and undeveloped recreation sites along the Tongue River and on
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nearby national forest lands for much of their outdoor activities. These resources currently have
low levels of utilization. In the smaller communities, most social activities are centered around
local schools. All age groups are generally involved and total family participation is common.

2.7.4 Immediate Project Area

Figure 2- 1’ shows the focus area for this ER as it regards social and economic conditions.
Two Bureau of Census geographic units comprise this area. These are the Tongue River Division
of Big Horn County and the Ashland Division of Rosebud County (which excludes the town of
Ashland but includes the area to the south including the community of Birney). The Western
Alignment begins in the central portion of the Ashland Division and terminates on the south end in
the Tongue River Division. The town of Ashland is also discussed in this section because it is the
community nearest to the Proposed Action.

Table 2-7 shows selected 1990 Bureau of Census data for the two census units directly
affected by the Western Alignment.? These data show that the area is very thinly populated with a
total of only 662 people in an area measuring 1053 square miles. The population density for these
two divisions is 0.6 person per square mile compared to 5.5 for the state of Montana and 73.7 for
the U.S. Both census units have more males than females, with a two-to-one ratio in the Tongue
River Division. This contrasts with the state and national breakout (49.5 percent male in the state
as a whole).

Both census units are overwhelmingly “white” in racial makeup. According to the U.S.
Burean of Census, the 92.9 percent white designation for the two census units is almost identical
to that reported by the State as a whole (92.8 percent). The median household income for the
Tongue River Division ($40,972) is considerably higher than that of the Ashland Division
($22,857), which is close to the statewide average ($22,988) (U.S. Bureau of Census, 1990).
Although the median incomes for the two census units are higher and similar to that of the state,
respectively, the percentage of persons living in poverty is slightly higher in the Tongue River
Division (19.5) and moderately higher (27.5 percent) for the Ashland Division than for the state as
a whole (16.1 percent).

2 At this level of geographic detail, the 1990 Census provides the most recent information.
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Table 2-7. Selected 1990 Census Data for the Tongue River
and Ashland Division

Census Parameter

Ashland Division

'ongue River Division
Population 164 498
Male 112 (68%) 267 (54%)
Enrolled in school* 24 118
Households 61 172
Race: White 159 (97%) 456 (92%)
American Indian 4 34
"Other . 1 8
QOccupied houses (vacant houses) 61 (12) 189 (50)
Number of vacant houses available for rent (for sale) 3(0) N/A
Median Household Income in 1989 $40,972 $22,857
{{ Percentage of Persons in Poverty 19.5 27.5

The commercial center for this rural area is Ashland, which in 1990 had a population of
484 persons. According to the Rosebud-Ashland Community Development Plan (Ashland CAT,

1995) the community is characterized as follows:

. Many buildings are dilapidated and in need of repair;

. Main business district includes a dozen retail shops (gas stations, stores, café,

motel) and a bank;

. There is a single public school for grades K through eight and another at the St.

Labre Indian Mission;

. The St. Labre Indian Mission is the largest employer (220) with a lumber mill,

mission, and school; -

. Drinking water quality is poor (meets EPA primary standards but has a sulfurous

odor and a salty taste);
. Has no access to bus, air, or rail service;
. There is no park and no library services are available to the public;

. Unemployment is high with nearly 30 percent in 1990, compared to seven percent

for the State as a whole;

. In 1990 the per capita income was one third that of the State as a whole, and the

poverty rate was 71.9 percent;



SRR

» The water and sewer system was built in 1974 (in anticipation of a coal boom) and
can handle a population of 3,500 (several times its current use);

. Housing supply is considered to be woefully inadequate to non-existent and most
existing occupied housing is rated at either poor or moderately poor in quality; and

. The most critical need expressed by existing residents was improved access to
medical care. This has been met, in part, by the opening of a new clinic since
1995.

The Lame Deer Volunteer Fire Department serves Lame Deer, Ashland, Busby, and
Birney. Inadequate equipment from limited funding and lack of available water hampers its
effectiveness. The rating service of the Insurance Services Office, Commercial Risk Services, Inc.,
has given the Lame Deer Volunteer Fire Department a score of eight on a scale of one (best) to
10 (worst) (MDNRC, 1996). A more detailed description of the emergency and fire protection
services in the immediate project area zippea.rs in Section 2.8.

2.7.5 Northern Cheyenne Indian Reservation

As shown in Section 2.12 (Figure 2-4), the Proposed Action would not directly affect
either the Northern Cheyenne or the Crow Indian reservations. Because indirect effects are
possible, Sections 2.7.5 and 2.7.6 provide social and economic data on these areas. The Bureau
of Land Management (BLM) in their "Social, Economic, and Cultural Supplement” to the Powder
River Coal Lease Draft EIS (1989) provided a detailed analysis of the current social and
economic conditions on the Northern Cheyenne Indian Reservation. The following points
characterizing the socio-economic environment provide a summary, with some updating, of the
findings presented in that document.?

. In 1986 there were approximately 4308 persons living on the reservation of which
all but 13 percent were Native American. Some 85 percent of the Native
Americans were enrolled members of the Northern Cheyenne Tribe. By 1990, the
number of persons on the reservation had declined to 3,923.

. In 1986 unemployment rates on the reservation exceeded 50 percent and over
60 percent of those who did have work were employed either by tribal or by
federal monies.

3 Unless otherwise noted, all information has been derived (and updated in places) from the Bureau of Land Manage-
ment Draft, "Social, Economic, and Cultural Supplement,” June 1989, pp. 35-60. The Bureau of Land Management
Final EIS was published June, 1990.
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2.7.6

Per capita incomes on the reservation are less than two-thirds that of the rest of the
Powder River region.

In 1987 there were 1169 housing units on the reservation of which more than
10 percent were considered to be substandard. More than 300 families were on
waiting lists for housing assistance.

2

For both the Northern Cheyenne and the Crow Indian reservations, a comparison
of the causes of deaths reveals the following: life expectancies are lower, and rates
of death are higher from motor vehicle accidents, cirrhosis of the liver, suicide,
homicides, diabetes, congenital anomalies, and tuberculosis.

Health care, law enforcement, fire fighting, and criminal justice services were
judged to be inadequate in 1987.

Water and sewer facilities were judged to be adequate but additional solid waste
disposal canisters were needed at Lame Deer and Birney Village.

Education problems include high dropout rates.

Crow Indian Reservation
The BLM in their "Social, Economic, and Cultural Supplement” to the Powder River Coal

Lease Draft EIS (1989) provided an analysis of the current social and economic conditions on the

Crow Indian Reservation. See Figure 2-4 in Section 2.12 for the location of the Crow Indian

Reservation. Because regional coal development was expected to have a minimal impact upon the
Crow Indian Reservation, the BLM analysis was much less detailed than that provided for the
Northern Cheyenne Indian Reservation. The following description of affected environment is a

summation, with some updating, of the findings presented in that document.*

In 1986 there were approximately 7700 persons living on the reservation of which
all but 24 percent were Native American—most of whom were enrolled as
members of the Crow Tribe. By 1990, the number of persons on the reservation
had declined to 6,370.

In 1986 unemployment rates on the reservation exceeded 50 percent and over
50 percent of those who did have work were employed by either the tribal or
federal monies.

« Unless otherwise noted, all information has been derived from the BLM's "Economic, Social, and Cultural
Supplement to the Powder River I Regional EIS,” June 1989:61-72.
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. Per capita incomes on the reservation are below that of the rest of the Powder

River region.
. There is a severe shortage of adequate housing on the reservation.
. Health care and law enforcement services were judged to be inadequate in 1987.

2.8 Transportation

As shown in Figure 2-2, the major road serving the project area is Secondary Highway
566 (S566), a gravel or scoria surfaced road connecting Ashland on the north and traveling south
élong the Tongue River Valley. S566 extends south from Ashland east of the Tongue River to a
point about eight miles south of Birney, where it crosses to the west side of the Tongue River. It
continues to parallel the river until it reaches Four Mile Creek, at which point it turns west and
follows Four Mile Creek until it joins with S314. From its intersection with S566 at Four Mile
Creek, Rosebud County Road 528 parallels the Tongue River to Big Horn County; the road
continues as Big Horn County 380 until it joins S314.

Other significant roads that serve the project area include 1) U.S. 212 connecting Busby,
Lame Deer, and Ashland and 2) S314, the paved road that connects Sheridan, Wyoming, and
Decker, Montana, and extends north from Decker to a junction with U.S. 212. Traffic levels for

area roads are presented in Table 2-8.

Emergency services are limited in the immediate area of the proposed TRRC Western
Alignment, the Four Mile Creek Alternative, and the Original Preferred Alignment. No medical
facilities are available in Birney, the one community located nearest to the routes. Ambulance
service for the Decker/Birney area is provided by Sheridan 911 Ambulance Service, operating
from Sheridan, Wyoming (Bomar, 1998).

Fire protecﬁon services also represent a problem for residents in the project area. The
Decker area of Big Horn County has a volunteer fire department which is at the county
maintenance garage on Big Horn County 380, just north of the intersection with S314. The
county has one 1,000-gallon pump truck and one “wild land” truck, suitable for off-road
response, stationed at the county garage. A fire call for the volunteer fire department is also
backed up by a dispatch from the county fire station at Hardin, a distance of about 25 miles.
Trucks dispatched from Hardin continue to the Decker area to participate or are recalled when the
volunteer fire department indicates there is no further need for response (Seder, 1998).
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. In the Ashland-Birney area there are only basic fire protection and medical services. There
is a first responder structural fire capability in Ashland but travel to Birney on S566 is
approximately 30 miles on a gravel road. There is no organized medical service in Birney. Basic
emergency medical response are provided through ambulance service from the Bureau of Indian
Affairs Clinic at Lame Deer. This is also an approximate 30-mile trip to Bimney on gravel roads.
If there is an injury requiring hospitalization, the patient would be transported to Billings by road
or helicopter evacuation. Rosebud County has a maintenance garage and a worker stationed in
Birney. Although his primary duty is road maintenance, he has a collateral responsibility to
respond to range fires. The county has a vintage 6x6 truck with a 1200-gallon water tank at the
county garage in Birney for responding to range fires (Fjell, 1998).

Principal medical facilities and fire protection in the general project area also are located in
Colstrip, Forsyth, Ashland, and Miles City. The Lame Deer Clinic also provides urgent medical

services to both Native Americans and non-Native Americans (ICC, 1992).

Table 2-8. Traffic Statistics for Selected Segments of Area Roads

ADHT Range' Total Total Total Accident

Road Segment For 1994-1996 | Accidents® Injuries? Fatalities® Rate?
S566
Ashland to Bimey 134 - 154 5 6 0 1.19
Birney to Four Mile 50-70 2 2 0 1.09
Creek Junction
Four Mile Creek Junction 50-80 1 1 0 0.65
to S314
S314
Montana/Wyoming State 498 - 565 6 1 0 1.12
Line to S566 Junction
S566 Junction to US 212 207 - 495 NA NA NA NA
(West of Busby)

! ADHT = Average Daily Highway Traffic from MDT
2 MDT now considers accident data confidential. Therefore, these data are from 1990.

2.9 Climate and Air Quality
The temperature and precipitation characteristics of the Tongue River Basin are typical of
a semi-arid climate. The region experiences cool, moist springs; warm, dry summers; and cold,
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moist winters. Winters are influenced by high pressure, arctic cold air masses from Canada, and
by moist air masses from the northern Pacific region. Spring and summer precipitation is usually
the result of moist air from the Gulf of Mexico flowing northward which cools as it rises across
the High Plains.

Precipitati;m in the region varies considerably from month to month. Mean annual
precipitation levels range from about 12 inches at the lower elevations to 16 inches at the higher
elevations. About one-half of annual precipitation occurs during the period from April to June. A
large portion of this precipitation occurs as thunderstorms. Precipitation data collected from the
region have shown late spring and early summer as the wettest periods and late summer as the
driest period.

Wide annual temperature variations are experienced in the region. The mean annual
temperature is about 45 degrees Fahrenheit (°F). Temperatures at Miles City have ranged from a
low of minus 49°F in February to a high of 111°F in July. Mean monthly temperatures at Colstrip
reach their lowest in January, about 8°F and their highest in July, about 90°F. The minimum and
maximum temperatures recorded at the Montco meteorological station were minus 22°F
(12/16/80) and 102°F (7/23/80).

Winds in the Tongue River Basin tend to blow from the northwest in fall and winter, from
the west in spring, and from the southwest in summer. Near the Tongue River, winds are
influenced by the orientation of the Tongue River Valley. Wind speeds are generally moderate,
averaging approximately six miles per hour. However, during the passage of weather systems or
near thunderstorms, wind speeds can be considerably higher. There are large diurnal (daily) and
seasonal changes in mixing heights in the Tdngue River region. Mixing height is the above-
ground elevation where all air quality constituents are thoroughly mixed. Mixing heights
generally are lower in the mornings and much higher in the aftenoon. The moming mixing
heights increase slightly in the spring, whereas the afternoon mixing heights are lowest in winter
and considerable higher in spring and summer. This in an important factor in determining
pollutant dispersion rates (ICC, 1992).

Air quality conditions in the Tongue River area are generally considered good (ambient
air quality standards are set forth at 40 CFR 81.327). Higher than normal air pollutant
concentrations have occurred around existing coal mines and populated areas. With the exception
of Lame Deer, Montana, air pollutant levels in Southeastern Montana are well within Montana
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and federal ambient air quality standards. In December of 1990, Lame Deer was classified as a
moderate non-attainment area for particulate smaller than 10 micrometers in diameter (also
known as PM,,). Chemical mass balance of the Lame Deer area indicated airborne road dust as
the primary cause of non-compliance with the PM,, ambient standards.

The remainder of the Tongue River Basin has been designated either as attaining the
national ambienf air quality standards (NAAQS) or as non-classified. Background PM,,
measurements made during 1992-93 at the Spring Creek Coal mine have shown an average
concentration of 13 micrograms per cubic meter (ug/m’), as compared to the Montana and federal
standard of 50 pg/m’.

Per the Administrative Rules of Montana (ARM 17.8.806 (6)(a)), the Northern Cheyenne
Reservation is designated as a Class 1 area and cannot be adversely impacted by a new air

emission source.

Existing sources of air pollutants in the Tongue River Basin include various coal strip
mines, agricultural operations, wood waste burning, home heating, vehicle traffic on unpaved
roads, and wind erosion from exposed areas. Heavy equipment at the coal strip mines are
significant sources for gaseous combustion products including sulfur dioxide, nitrogen dioxide,
volatile organic compounds, and carbon monoxide. All of the sources listed above contribute
total suspended particulate and PM,, to the ambient environment.

2.10 Noise

Noise levels are measured in decibels (dB). Sound levels that have been adjusted to
represent frequencies as the human ear hears them are A-weighted decibels or dBA. Table 2-9
provides dBA levels typically associated with common sounds. Both the U.S. EPA and the
Department of Housing and Urban Development (HUD) have developed noise guidelines for
determining the acceptability of noise levels. These guidelines are based on average sound levels
obtained over a 24-hour period with an increased sensitivity for nighttime noises (when sleep
disruption can occur and when the public expects to be able to enjoy indoor and outdoor settings
with reduced noise levels). Thus, the EPA and HUD guidelines are expressed in “day-night
levels” (L,,) to reflect a 10-dBA noise “penalty” for sounds measured between 10 p.m. and 7 a.m.

EPA has established a guideline of 55 L, (dBA) as an outdoor level that will typically
avoid annoyance and interference with outdoor activities. HUD has established the 65 L, level as
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one which is generally acceptable for residential areas. A level of 55 Ly, or lower is considered
“quiet” while a level of 65 L, or lower will be considered “acceptable” for residential areas and
for other sensitive receptors such as schools and parks. STB’s guideline of 65 L, at 49 CFR
1105.7 used in Chapter Four is based on these guidelines.

Common s'ounds in the project area are from motor vehicles and agricultural equipment
and naturally occurring sources such as wind and animals. The background noise level in this area
ranges from 30 to 40 L, with highest levels near major roads. Estimated average sound levels at
50 ft and 200 ft from S314 near the community of Decker are 65 L., and 59 L., respectively
(MDNRC et al., 1996).

Table 2-9. Comparison of Sound Levels for Typical Levels

Sound Decibels (dBA)
Threshold of hearing 0
Breathing 10
Quiet bedroom at night 20
Library 40
EPA’s Indoor Level for Avoidance of Interference and Annoyance 45*
EPA’s Outdoor Level for Avoidance of Interference and Annoyance 55°
Normal conversation 60
HUD threshold of “normally unacceptable” residential noise 65°*
STB guideline 65°
HUD threshold of “unacceptable” residential noise 75*
Occupational Standard to protect hearing 90°
Busy intersection 90
Power lawn mower or garbage truck 100
Loud motorcycle 110
| Peak level from a rock band 120
Jet aircraft at 20 feet 140

Sources: EPA, 1974 and Wanielista, 1984.
*24-hour L,

b in I—ﬂn

¢ 8-hour L,



2.11_ Cultural Resources

Part of the STB's environmental mandate requires compliance with Section 106 of the
National Historic Preservation Act. Section 106 requires that prior to issuing any permit or
license the Federal agency must evaluate the effects of the proposed project on any district, site,
building, structure, or object that is listed in or found eligible for listing in the National Register of
Historic Places. To fulfill this requirement, the STB relies on the rules promulgated by the
Advisory Council on Historic Preservation implementing Section 106. Under these rules the
Federal agency is required to: (1) make a reasonable and good faith effort to identify historic
properties which may be affected by the undertaking and to gather sufficient information to
evaluate the eligibility of these properties for inclusion in the National Register of Historic Places;
(2) assess whether the proposed action will have an effect on the properties identified, and if so,
whether the effect will be adverse; and (3) determine if there will be an adverse effect and seek
ways to avoid or reduce the effect (ICC, 1992).5

Additionally, the American Indian Religious Freedom Act (AIRFA) requires Federal
agencies to assess the impact of proposed projects on the right of Native Americans to exercise
their traditional religions, including their access to sacred sites and the use and possession of
sacred objects. Under AIRFA, Federal agencies are required to consider the policies embodied in
that statute and must seek to avoid unnecessary interference with Native American religious
beliefs and practices. The Federal AIRFA policy operates in addition to policies and procedures
designed to evaluate historic Native American traditional sites pursuant to the National Historic
Preservation Act (ICC, 1992).

The National Park Service of the Department of Interior, the agency responsible for
administering the National Register of Historic Places, issued a bulletin entitled "Guidelines for
Evaluating and Documenting Traditional Cultural Properties" (Parker and King, 1990). Because
traditional cultural resources are often hard to recognize and are therefore in danger of being
overlooked by archeological, historical, or architectural surveys, Bulletin 38 is designed to aid in
determining whether properties thought or alleged to have traditional cultural significance are
eligible for inclusion in the National Register of Historic Places (ICC, 1992).

*For State of Montana lands, cultural and paleontological resources must be inventoried and evaluated according to
the Montana Antiquities Act.
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Bulletin 38 also responds to AIRFA by assisting Federal agencies in protecting the
religious freedoms of Native Americans. Thus, in describing the environmental and cultural
setting, particularly of Native Americans, it is important to identify not only spiritual resources
such as gravesites and religiously significant landforms, but also traditional cultural properties that
are significant to Northern Cheyenne, Crow, and Sioux history but whose significance is not
derived from spiritual attributes (ICC, 1992). '

In completing its environmental review for the TRRC rail line extension (STB, 1996a)
the STB, the TRRC, the Montana SHPO, the Advisory Council on Historic Preservation, and the
Northern Cheyenne Tribe prepared a Programmatic Agreement (PA) for cultural and historic
resources. That PA specifies the procedures to be followed by the TRRC in identifying and
treating significant historic, cultural, and spiritual sites. The wording in the PA is broad enough to
encompass the Western Alignment and is presented in its entirety in Appendix G.

2.11.1 General Overview

The Western Alignment, the Four Mile Creek Alternative, and the Original Preferred
Alignment are located in the Northwestern Plains subarea of the Great Plains Culture area. The
seven successive phases of possible human inhabitation identified in the project area are: the
Paleoindian phase (9500-5500 BC); the Early Plains Archaic phase (6000-3000 BC); the Middle
Plains Archaic phase (3000-500 BC); the Late Plains Archaic phase (1000 BC - AD 500); the
Late Prehistoric phase (AD 500-1700); the Protohistoric phase (AD 1700-1800); and the Historic
phase (AD 1800 - AD 1930) (Mulloy, 1966; Frison, 1978; Newell, 1980). The 1985 TRRC EIS
details the artifacts and subsistence patterns associated with these phases (ICC, 1992).

Prehistoric inhabitation of the region is best represented by the Late Plains Archaic
phase. Sites indicative of this period include lithic procurement areas, porcellanite workshops,
lithic workshops, and campsites. Bison kill sites, rock art sites, and eagle-catching pits also may
be represented. Figure 2-3 shows the location of the potentially eligible cultural resource
property along the southernmost portion of the Tongue River Railroad Extension.

The early historic phase is typified by the decline of Native American dominance and the
development of the open range livestock industry. The U.S. Army played an integral role during
the period. Railroad development and homesteading encouraged the establishment of private land
holdings in the regions. The creation of the Crow and Northern Cheyenne Indian Reservations in
1868 and 1884, respectively, established permanent cultural enclaves near the project area. In the
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latter half of the 19th and first half of the 20th centuries, non-Indian homesteading and
construction of the Tongue River Dam were major activities. Evidence of this period includes
homestead structures, battle sites, campsites, transportation corridors, the Tongue River dam,
and mining developments (ICC, 1992).

2.11.2 Propert,y Types and Qualities of Significance: Prehistory

The most common property types likely to be found in the Western Alignment project
area include: (1) lithic procurement sites; (2) lithic workshops; and (3) campsites. A lithic
procurement site refers to a location where raw stone to be used in making tools was obtained.
Lithic workshops represent areas where stone tool manufacture took place. Lithic workshops
may be located at the raw material source (lithic procurement area), but often they are situated at
- a location more attractive for short-term camping or game observation. The category of
campsites includes open camps, tipi ring camps, and rock shelter habitations. At all such
locations, artifacts are present which indicate a variety of maintenance activities—those geared
toward fulfillment of nutritional and technological requirements (ICC, 1992).

In addition to these three main categories of prehistoric propertieé, a variety of
properties representing specific extractive (subsistence) or ritual activities are found in the area.
For example, bison kill sites, where large numbers of bison were stampeded into natural or
contrived traps, occur in the area. Rock art (pictograph or petroglyph) sites are also evident.
Burials, wooden habitations or fortifications, medicine wheels, and stone structures of various
kinds including cairns, fortifications, eagle-catching pits, and vision quest structures are more
limited in occurrence but may be present in the Western Alignment project area (ICC, 1992).

2.11.3 Property Types and Qualities of Significance: History

Historic property types likely to be found in the Western Alignment study area include:
(1) battle and military sites dating to the 1860s and 1870s; (2) historic agricultural settlements;
(3) transportation facilities and structures; (4) historic coal mines; a_nd (5) community buildings.

Battle and military sites are simple sites that may include breastworks (low moﬁnds of
dirt), rifle pits, or other excavations in the ground surface. When there are no physical remains,
the entity that becomes the historical site may be the landscape itself (ICC, 1992).

Historic agricultural settlements will be represented by complexes that vary in size. This
property type may not only include a small homestead with a house and one or two outbuildings,
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but may also include an extensive ranching complex with buildings specific to animal husbandry
operations (lambing sheds, horse barns) and with outlying line camps (ICC, 1992).

The property types pertaining to transportation may be comprised of old roadways,
bridges and trails. Abandoned railroad grades also would be included in this category (ICC,
1992).

:

Historic coal mines in the study area likely will be limited to small mines operated for
domestic consumption only. Evidence of underground mines may include areas of subsidence,
while evidence for surface mines may include stripped areas. Equipment may be present at a mine
site, along with a tipple and remains of old rails (ICC, 1992).

Individual buildings in rural communities considered as historic property types may
include residences associated with individuals or events of local or state significance. Community
buildings such as schools, churches, and stores also may be included (ICC, 1992).

2.11.4 Traditional Cultural Properties

Project area resources that can be evaluated within the context of the National Historic
Preservation Act may be defined as traditional cultural properties of significance to Native
Americans, particularly to the Northern Cheyenne. These resources may be prehistoric or historic
and may or may not be eligible for inclusion in the National Register of Historic Places. These
resources may or may not have spiritual qualities and may or may not fall within the purview of
AIRFA. The important point about them is that they have significance from a traditional point of
view. Recent cultural resource work with the Northern Cheynne and at Tongue River Reservoir
indicates that the Northern Cheyenne are concerned about the following site types: fasting sites,
cairns, rock art sites, battle sites, homesites, buffalo kill sites, burials, and early Cheyenne
homestead locations. The Northern Cheyenne, as well as the Crow and Sioux, believe the site
types listed above may have spirits associated with them and are considered sacred by members of
these Tribes (Tallbull and Deaver, 1991, Peterson et al., 1995). .

2.12 The Northern Cheyenne and Crow Indian Tribes

As shown in Figure 2-4, the Northern Cheyenne Indian Reservation is located in
Rosebud and Big Horn Counties, and the Tongue River forms the eastern boundary of the
Reservation. It is approximately 677 square miles in size and current population is approximately
4,144 individuals (ICC, 1992). The Northern Cheyenne Reservation is approximately eight miles
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downriver from the Western Alignment. While not directly impacted by the Western Alignment,
the reservation may be indirectly impacted by the proposed construction and operation.

The Crow Indian Reservation, adjacent to the western boundary of the Northern
Cheyenne Reservation, is located in Big Ho'm and Yellowstone Counties, Montana (see
Figure 2-4). It is approximately 2,429 square miles in size with a current population of
approximately 6,313 individuals (ICC, 1992). The Western Alignment ranges from between eight
and 18 miles from the Crow Reservation; the Four Mile Creek Alternative is closer to the
reservation. Since the Western Alignment is even farther away from the Crow Reservation than
the Northern Cheyenne Reservation, the Western Alignment’s level of indirect impacts on the
Crow Reservation is expected to be even less significant. ’

Nevertheless, members of the Crow Tribe do consider the lands of the project area to be
part of the traditional hunting regions of the Tribe and remain important in Crow history. Many
Native Americans, including a number of Northern Cheyenne, hold traditional views about the

environment. From the traditional Northern Cheyenne perspective, the existing environment has
. spiritual as well as physical qualities. The Crow, Arapaho, Oglalas, and Miniconjou, who also
have historic ties to the area, share this most basic definition of the world. The universe is defined
as animate, a living system, that contains both material and nonmaterial (spiritual) parts. The
components of the system cannot be separated. Changes to material parts of the system cause
changes to spiritual parts; the reverse is also true (ICC, 1992).






Chapter Three







. CHAPTER THREE

3.0 Description of the Proposed Action and its Alternatives

This chapter begins (Section 3.1) by summarizing the current overall plan for constructing
and operating the entire Tongue River Railroad from Miles City to the Spring Creek Mine rail
spur. Next, Section 3.2 describes construction and operation of each of the Western Alignment,
the Four Mile Creek Alternative, and the Original Preferred Alignment, respectively.

Section 3.3 provides a tabular comparison of the three route alternatives. Section 3.4
describes the no-build alternative. Section 3.5 discusses related actions associated with the

Proposed Action.

3.1 Summary of The Overall Tongue River Railroad Project

The Tongue River Railroad Company (TRRC) was authorized by the STB in 1986 to
construct an 89-mile single-track rail line from Miles City to two terminal points—one in Rosebud
County and one in Powder River County. Beginning at its connection with the Burlington
Northern Santa Fe’s (BNSF) mainline in Miles City, the rail line will bear south and paraliel the
Tongue River Valley on the west side until a point about 10 miles north of Ashland, Montana
(milepost 63.6), where it will cross the Tongue River and continue on the east side of the valley,
to Ashland. Near Ashland, at milepost 72.2, the railroad will split with one branch following the
Otter Creek drainage 7.7 miles to Terminus Point 2 and the other branch following the Tongue
River 8.9 miles to Terminus Point 1. See Figure 1-1 in Chapter One.

In 1996, the STB approved a rail line extension (“Extension”) connecting Terminus
Point 1 and the Spring Creek Mine rail spur. Altogether the Extension, as approved, is 51 miles
because it uses the Four Mile Creek Alternative. As shown in Figure 1-1, the approved route of
the Extension follows the Tongue River drainage, generally paralleling the eastern side of the
Tongue River Valley until south of the Northern Cheyenne Indian Reservation (the approved
Extension would not cross any portion of the reservation). The approved route continues on the
eastern side of the Tongue River Valley skirting to the east of the community of Bimmey. Ata
point approximately 21 miles south of Terminus Point 1, the approved route of the Tongue River
Railroad leaves the Tongue River Valley where Four Mile Creek drainage enters into the Tongue
River. It then moves westerly along the drainage climbing a 2.31 percent grade until reaching the



[

Four Mile Creek divide. From this high point, the route continues southwest and then turns south
and east until it connects with a rail spur operated by the Spring Creek Coal Mine. This spur also
connects with the East Decker and West Decker coal mines and the BNSF.

The new route proposed by the TRRC, the Western Alignment, would shorten the
approved route by 12.1 miles. It parallels the Tongue River drainage but would be out of the
Tongue River Valley. Assuming timely approva]s by the STB and other agencies, the tentative
schedule for the construction calls for work to be completed in three years. Weather permitting,
work would proceed year round with most activity occurring during the April through October
period. Because the northern four fifths of the line is not affected by the STB decision on the
Western Alignment, some survey work, geotechnical studies, engineering, and right-of-way
acquisition in this portion will continue during 1998. Initially, construction work will occur
beginning at two points along the line, one in the north and another in the south.

3.2 Description of the Proposed Action and Alternative Routes

The Proposed Action is to construct and operate the Western Alignment as the final
17 miles of the approved extension in lieu of the Four Mile Creek Alternative. Section 3.2.1
below describes construction techniques for the entire line which would apply to the Proposed
Action. Section 3.2.2 describes operation and maintenance. The various route alternatives are
then described in Sections 3.2.3-5.

'3.2.1 Construction Activities and Techniques

The TRRC will select an engineering and construction firm to design and build.the entire
line. Constructed according to current mainline standards, the Tongue River Railroad will be
single track and will be comprised of 136-pound continuous-welded rail (CWR) on concrete ties.
The track will rest on 12 inches of ballast and 12 inches of sub-ballast. Figure 3-1 shows a typical
cross section of track. Ranging from a minimum of 75 feet to a maximum of 900 feet, the
right-of-way (ROW) width will average approximately 200 feet.

The TRRC proposes that the railroad will be dispatched and operate under a Track
Warrant Control System. Communications will be provided by the use of two radio frequency
channels assigned by the FCC and possibly via commercial or leased telephone lines.
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Terminal Facilities

The TRRC may construct new terminal facilities at Miles City. These facilities would
consist of buildings for train and engine crews, headquarters operation, limited servicing and
maintenance, and maintenance-of-way activities. Whether or not the Miles City terminal facilities
are constructed d;pends upon whether the TRRC and the BNSF reach an agreement that would
allow the BNSF to operate over TRRC tracks. A terminal would not be required if such an
agreement is reached because the BNSF would operate its own facilities (see Section 3.2.2).

Engineering Survey

Prior to construction, a final engineering survey, including staking of the ROW, will be
completed in conjunction with a geotechnical (soils) investigation. The design locations of the
centerline, culverts, bridges, sidings, cattle guards, and road crossings will be finalized.

Construction Labor Demand and Housing

For the entire line, the peak construction work force would require 530 persons for
construction of the Western Alignment or the Original Preferred Alignment. The Four Mile
Creek Alternative would result in a peak workforce of 466 persons for the entire line as would the
Original Preferred Alignment.

The Western Alignment is more labor intensive than the Four Mile Creek Alternative
because of its greater earth moving (cuts and fills) requirements. The Original Preferred
Alignment is more labor intensive because of the multiple bridges and the tunnel. TRRC intends
to hire as many construction workers from the local area as possible. For planning purposes, the
TRRC assumes that 50 percent of the workforce would come from an approximately 50 mile
distance from either end of the line. The remainder would be non-local employees. Most
non-local construction workers would live in two construction centers.

The primary construction camp for the entire line will be in or near Ashland on
approximately 10 acres to be leased from an area property owner. The camp will include
provisions for approximately 200 recreational vehicle (RV) trailer hookups (electric power, water,
and sewage connections). The camp will also include a bunk facility and a kitchen, dining room
and restroom/showers to serve 200 persons. In total, the camp will house 400 persons (although
its capacity will be more than 400 because each trailer could accommodate more than one
person). All of the structures will be temporary. No permanent foundations will be required.
Solid and sanitary wastes will be collected and transported to a licensed landfill or sewage
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treatrpent facility. No disposal will occur on site. Tongue River Electric Cooperative will provide
electric power. Approximately 20 persons will be hired from the Ashland area to provide for the

cooking, clean up, and camp maintenance.

A smaller (five-acre) construction camp will be located at the southern end of the railroad
near the connection with the Spring Creek Mine Spur. It will consist entirely of trailer hook ups
for about IOO,Rils with a single central facility for restrooms, showers, and laundry. A small
convenience store will be located on site. As with the larger camp in Ashland, this complex wiil
not involve the use of permanent structures and will not entail on-site disposal of solid or sanitary
wastes. Following completion of the railroad construction, both camp areas will be cleaned up
and restored pursuant to agreements with the individual landowners.

Equipment Laydown and Construction Centers

There will be three equipment laydown and construction centers. A 15-acre area to be
sited near Miles City, a five-acre area to be sited near Ashland, and a 10-acre area to be sited near
the southern end near the Spring Creek Mine spur. These three centers will operate over the

period of construction.

The two larger centers at either end of the entire line will contain a track welding shop,
engineering and construction offices, materials stockpiling, and fuel and equipment storage. The
center near Ashland will be primarily devoted to equipment and fuel storage. Fuel storage and
loading will be conducted at bermed sites with impervious cover to avoid groundwater and
surface water contamination. Following completion of the railroad construction, these equipment
laydown and construction centers will be restored pursuant to agreements with individual

landowners.

ROW Purchase and Cleaning

The first requirement in constructing the rail line will be the purchase of the ROW. Once
the ROW has been secured and fenced, work will begin with the clearing and grubbing of the
construction corridor. When the clearing process has been completed, the installation of livestock
passes, culverts, and railroad bridges will begin. There will be livestock passes to allow for
passage of cattle across the ROW and under the railroad in the Western Alignment. The final
number of these passes will be based on discussions with individual landowners.



Culverts and Bridges

Culverts will be placed according to the final engineering design. Coated with either a
galvanized or bituminous coating (not "asbestos-bonded" material), culverts will be designed to
safely withstand a 25-year flood peak flow, with one pipe diameter of headwater.

Bridge co;struction will entail the driving of sheet pilings around the proposed pier
locations to provide cofferdams for the placement of the bridge foundations. With foundations
and piers in place, prestressed concrete beams will then be set on the piers and abutments to form
bridge decking.

Construction of Roads

During construction a road will be built along and within the proposed ROW. Most heavy
equipment would be confined to this temporary road. Where the proposed rail line is isolated due
to the Tongue River or large parcels of private land, temporary construction access roads, 20 feet
in width, may be built. The location of the roads will be negotiated with affected landowners.
After construction, the temporary construction roads will be reclaimed.

Earth Moving

The construction of the Western Alignment would involve relatively large quantities of
earth moving to accommodate several high fills and deep cuts as the line cuts across side
drainages leading into the Tongue River from the west and through ridges between the drainages.
The road bed is being planned so as to avoid the need for borrow pits or spoil piles by using the
material excavated from the cuts in the fills. Table 3-1 compares the quantity of cut and fill
material, the amount of disturbed acreage, and the average slope length for cuts and fills for the
Western Alignment and its alternative routes. Although the size of the fills and cuts are greater on
the Western Alignment, the total number of acres disturbed is Jess for the Western Alignment than
the Four Mile Creek Alternative although somewhat greater than the Original Preferred
Alternative. The location of these cuts and fills for each route can be seen in the grade profile
comparisons for each route in Figure 3-2.
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Table 3-1. Comparison of Earthwork for Cuts and Fills by Route

- Four Mile Creek ’
Western Alignment Alternative Orig. Preferred Align.
Earthwork (cubic yards) 17,309,000 10,360,000 7,768,000
Disturbed acres 364 456 334
Average slope length (ft) 103 ' 71 85

2

Grading of the track bed would begin with the removal and storage of topsoil. Scrapers,
front-end loaders, power shovels, or dozers would be used in the excavation of cut areas.
Blasting in the ROW and the casting of material outside the ROW is not anticipated, although
charges may be set to fracture material. Scrapers or "belly dumps" would be used to transport
material from cut areas to fill areas. Trucks would distribute water along the graded area for dust

control and soil compaction.

During construction, best management practices (BMPs) would be employed for
temporary erosion control. The various BMPs planned are discussed in Chapter Six.
Approximately 20 percent of the slopes will be topsoiled and seeded. The remaining slopes are
expected to contain a large amount of rock and clinker which will not support a significant stand

of vegetation.

Preparation of the rail bed and reclamation of disturbed areas would be followed by the
laying of track for the main line and for passing tracks and sidings. Track laying machines would
lay ties and welded track. If required, the terminal facilities at Miles City would be constructed
éoncurrently with the construction of the main track. When the track-laying work is completed,
signal and communication facilities would be installed. Ballast placement and final clean-up
would complete the construction activity required for the rail line.

General Precautions
During construction, at a minimum, the following precautions will be followed to minimize

any potential impacts:
1. Disposal of all construction debris on land to prevent its entry in a
waterway or wetland;
2. Operation of equipment for handling and conveying materials to prevent
dumping or spilling materials;
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3. Placement of all dredged or excavated materials (except for that required
for cofferdams, abutments, piers, foundations, etc.) on an upland site above
the ordinary high water line to prevent their return to the waterway;

4. Performance of all work in a waterway in a2 manner to minimize increases
in suspended solids and turbidity;

5. éareful handling of petroleum products (gas, diesel fuel, lubricating oil,
solvent, etc.), the principal hazardous materials hauled and used during the
construction period, to prevent their entry into the water;

6. Limited clearing of vegetation;
7. Reseeding disturbed areas with indigenous vegetation.

Details and additional measures to mitigate environmental impacts are discussed in
Chapter Six.

3.2.2 Operation and Maintenance

This section describes operational activities for the entire line, including the Western
Alignment. As noted earlier, there are two scenarios associated with the operation of the Tongue
River Railroad. One calls for the negotiation of an operating agreement between TRRC and the
BNSF whereby BNSF would operate over the Tongue River Railroad with its own crews and
locomotives.! Each coal train would be comprised of approximately 113 coal cars. Each car
would carry approximately 117 tons of coal, for a total train load of roughly 13,200 net tons.
Trains would operate every day, 365 days a year. Train frequency would depend upon the
amount of coal to be shipped which for purposes of this analysis, is predicted to be six round trip
trains per day or 12 train movements per day in the year 2005 over the Western Alignment.
Because some Ashland tonnage is expected to be transported by 2005, there will be about seven
roundtrip trains per day from the Ashland area to Miles City (see Table 1-2).

If such an operating agreement is not reached with BNSF, a second scenario would be for
the TRRC to transport unit trains from the Decker area to Miles City using its own locomotives
and crews. The coal train length, weight, and frequency would be the same under both scenarios.
Further, TRRC would provide track and ROW maintenance under both scenarios. In either case,
the electric utility purchasing the coal would own and maintain the coal cars. Table 3-2 describes

lAs of April 1998, the TRRC and BNSF authorities were discussing, but had not yet concluded, an operating
agreement.
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some of the operating variables assuming TRRC operation of the line for the three alternative

routes.

Table 3-2. Tongue River Railroad Operations Activities
Assuming TRRC Operation Across the Western Alignment
and Alternative Routes for Year 2005

2

TRRC Own/Operate
Locomotives and Hires Crews
Four Mile Original

Operational Western Creek Preferred

Variable Alignment Alternative Alignment
1 Roundtrip trains/day ! 6 6 6
2 Train movements/day 2 12 12 12
3 Number of crew * 50 60.5 50
4 Total Number of employees * 99 109.5 99

! Assuming 29.4 million tons in year 2005 across southernmost segment of Tongue River Railroad
(McMahan, 1998; Gustafson, 1998).

2 Each roundtrip train equals two movements: one loaded and one returning unloaded.

3 Number of crews operating over entire line (adapted from Leilich, 1998).

4 Total number of employees (administrative, crews, maintenance) for entire line (adapted from Leilich,

1998).

Under the scenario where TRRC operates the line, it is projected that the TRRC would
operate six round trip trains per day over the Western Alignment of the Tongue River Railroad
resulting in 12 train movements per day in the year 2005. TRRC would use its own crews which
would amount to 50 persons. There would be 49 additional persons employed by the TRRC to
perform administrative and maintenance functions, for a total of 99 persons.

The additional helper locomotives and crew members required for operation over the
Four Mile Creek Alternative result in the need for about eleven additional crew members.

Most of the coal to be carried on the Tongue River Railroad is destined for markets in

Minnesota, Wisconsin, Michigan, Washington, northern Illinois, and the Dakotas. Other
possible destinations are in Ohio, Pennsylvania, New York, and Canada (McMahan, 1998).
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According to the federal regulations (49 CFR 213), the TRRC will be required to
maintain the rail line to Class IV Standards to operate safely up to 50 mph. Long term
maintenance will be performed according to either terms of the TRRC and BNSF agreement or
contracted. '

:

Access to the ROW for the maintenance of the rail line would be confined to public grade
crossings or to private grade crossings where access agreements have been made with the
landowner. Access for maintenance equipment along the ROW would be provided via the
railroad embankment. Maintenance primarily would be accomplished with "High-Rail"
equipment traveling along the rail line. Vegetation control along the track area would be
undertaken by either mechanical means or by applying herbicides. Only those chemicals
approved and licensed by the state of Montana would be used to control trackside weeds.

The TRRC contingency plans for emergencies, including derailments and natural
disasters, require the company to identify the location of heavy duty cranes and other re-railing
equipment and the estimate of time needed to get the equipment on site. The TRRC also would
arrange other emergency procedures with the BNSF and make available maps and access points
to state police, local fire departments and other emergency response teams.

3.2.3 Western Alignment—Route Description
The Western Alignment separates from the approved route approximately 20.8 miles

from Terminus Point 1 (the starting point for the Extension approved in 1996). See Figure 1-2 in
Chapter One. The point, which will be called Milepost 0.0 for purposes of the ER, is
approximately nine miles north of the mouth of Four Mile Creek. From Milepost 0.0, the
Western Alignment crosses over to the west side of the Tongue River Valley approximately
3,000 feet downstream from the existing county road bridge over the Tongue River. After
crossing to the west, the Western Alignment generally parallels the existing Tongue River county
road for four miles. At Milepost 5.4, the Western Alignment separates from the county road and
continues on a 0.93 percent climb to rise away. from the Tongue River Valley.

At Milepost 7.5, the Western Alignment crosses Four Mile Creek drainage with a 100 foot
long bridge over the county road. This rail bridge is approximately 0.8 miles west of the
approved Tongue River rail bridge for the Four Mile Creek Alternative. From this crossing of
Four Mile Creek, the Western Alignment continues south, climbing away from the Tongue River
Valley and runs approximately one mile west of the Original Preferred Alignment. By relocating
the Western Alignment further west, four river crossings, the proposed tunnel, and 3,650 feet of
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Tongupe River rip rap are avoided when compared to the Original Preferred Alignment. At
Milepost 13.6, the Western Alignment passes approximately one mile west of the Tongue River
Dam, and proceeds directly southwest to tie with the existing Spring Creek Mine spur. From
Milepost 13.6, the Western Alignment has been located an additional one half mile west of the
Tongue River State Recreation Area, as compared to the Original Preferred Alignment.

Using the Western Alignment rather than the Four Mile Creek Alternative, the Tongue
River Railroad Extension, approved in 1996 by the STB, would be shortened by 12.1 miles.
Moreover, the Western Alignment is 1.4 miles shorter than TRRC’s Original Preferred Alignment.

3.2.4 Four Mile Creek Alternative—Route Description

The Four Mile Creek Alternative separates from the Western Alignment at Milepost 0.0
sharing the same route as the Original Preferred Alignment for approximately seven miles. At
Milepost 7.7, the Four Mile Creek Alternative separates from the Original Preferred Alignment
and at Milepost 7.9 the Four Mile Creek Alternative would include a long fill (4,400 ft) across the
Tongue River Valley including an 80 ft high and 400 ft long bridge over the Tongue River. The
crossing would require a very large amount of fill (1,084,000 cubic yards).

From the Tongue River bridge, the Four Mile Creek Alternative begins a relatively steep
(2.31 percent) climb on the south side of the Four Mile Creek dré.inage for approximately eight
miles. At an elevation of 4175 ft above mean sea level (MSL) the Four Mile Creek Alternative
then begins a 13 mile descent to its connection with the Spring Creek Mine spur. Figure 3-2
shows the profiles of each the three alternative routes. The relatively greater length and steeper
and longer grades of the Four Mile Creek Alternative are readily apparent. The 8.2 mile grade
will be experienced as a descent by loaded unit trains transporting coal from Decker area mines.

3.2.5 The Original Preferred Alignment—Route Description

As its name implies, the Original Preferred Alignment is the routing that TRRC initially
proposed to the STB. As discussed above, it was ultimately rejected by the STB in favor of the
Four Mile Creek Alignment. Although it is 10 miles shorter than the Four Mile Creek Alternative,
involves more gentle grades, and would entail less filling and cutting than the Four Mile Creek
Alternative, objections raised to the Original Preferred Alignment related to environmental
impacts resulting from the five river crossings, the proximity to bald eagle nesting sites, and
proximity to the Tongue River Recreation Area. The Original Preferred Alignment is presented
as an alternative in this ER because it serves as a basis of comparison for the currently approved
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route, the Four Mile Creek Alternative, and TRRC’s new proposed route, the Western
Alignment.

The Original Preferred Alignment separates from the Western Alignment at Milepost 0.0
and the Four Mile Creek Alignment at Milepost 7.7. As shown in Figure 3-2, this route has five
river crossings-—éach one involving a 500 ft long bridge. The first of these crossings occurs at
Milepost 8.1. Between the last two bridges is a 600 ft long tunnel. The tunnel would probably be
advanced through the use of a tunnel shield. The excavation would be hand mined or mined
through the use of a small excavator followed by the erection of liner plates. The liner plates
would be made of steel or precast concrete and would be bolted together in place. The over-
excavated area between the liner plates would be filled with grout and provisions made for water
infiltration and drainage. Material from the tunnel would be used as fill material. The tunnel
would then be faced with concrete.

The route of the Original Proposed Alignment climbs out of the Tongue River canyon
following the final Tongue River bridge on a gentle grade of 0.6 percent until Milepost 16.6
where at an elevation of 3570 ft, it begins a relatively gentle descent of 0.33 percent for
approximately 2.1 miles where it joins the existing Spring Creek rail spur.

3.3 Summary Comparison of Western Alignment and Alternative Routes

Table 3-3 below provides a summary that compares the anticipated effects of the Western
Alignmént, the Original Preferred Alignment and the Four Mile Creek Alternative. Chapter Four
provides a detailed description of the anticipated environmental effects. |

3.4 No-Build Alternative

As required by the STB regulations implementing NEPA, the applicant must describe the
“no-build” alternative [49 CFR 1105.7(e)(11)(ii)]. In this instance, the no-build alternative could
be two different scenarios.

First, a no-build alternative could be the failure to construct the Tongue River Railroad at
all. This would occur if TRRC chose not to use its existing STB authorization to construct the
Miles City-to-Decker rail line. As stated in the 1992 DEIS (ICC, 1992), the Supplemental DEIS
(ICC, 1994) and the FEIS (STB, 1996a), this no-build alternative would preserve the status quo
and would be environmentally neutral. None of the environmental impacts discussed in this ER
(including social and economic benefits) would occur. The present movement of coal from the
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Decker area would be unaffected and would continue to be transported along the existing, more
circuitous BNSF line which now serves Powder River Basin. However, coal from potential mines

in the Ashland area would not be mined or transported if the Tongue River Railroad is not built.

Second, a no-build alternative to the Western Alignment could be construction of the
already STB-approved Miles City-to-Decker rail line via the Four Mile Creek Alternative. As
described throughout this ER, this no-build would result in greater environmental impacts as well

as increased operational risks and costs compared to the Western Alignment.

3.5 Related Actions (and indirect impacts)

Related actions are projects or activities that would not occur in the absence of the
proposed action but are not directly linked to the proposed action. The effects associated with
related actions are called indirect impacts. The principal related action associated with the entire
Tongue River Railroad is the increased potential for opening up one or more surface coal mines in
the Ashland area. These effects have been evaluated in the 1985 TRRC EIS for the 89-mile
segment of the Tongue River Railroad connecting Ashland with Miles City.

The opening of the Ashland area mines is not a related action for the construction and
operation of the Western Alignment (i.e., the Proposed Action for this present ER) because the
TRRC is already authorized to construct and operate the Tongue River Railroad from Miles City
to Ashland (and indeed to Spring Creek Mine spur via the Four Mile Creek Alignment). Thus,
there are no related actions associated with the Proposed Action.
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Table 3-3. Comparative Summary impacts Table

Four Mile TRRC Original
Western Creek Preferred
Alignment Alternative Alignment
Category (17.3 miles) (29.4 miles) (18.7 miles)
Land Use
Irrigated farmland in use (a) 32 2 2.7
Irrigated farmland not in use (a) 3.8 2 23
Non-irrigated farmland (a) 49 336 0
Recreational property (a) 0 0 31
Other range land (a) 456 599 411
Total ROW acquisition (a) 468 636 447
Total number of landowners affected (a) 13 15 16
Social and Economic
Construction labor employment (b)
Peak requirements 530 466 530
Direct plus indirect employment 716 629 716
Annual direct construction wages (b) $27.1 M $238 M $27.1 M
Construction expenditures locally (a) $17.7M $23.8 M $229M
Increase in regional population as a result of construction 100 92 100
(excludes those living in construction camps) (b)
Railroad operations direct employment
changes in region (initial year): (¢)
Gains from TRRC hiring 80 91 80
Losses from BNSF crews 87 87 87
Net gain/loss in jobs -7 +4 -7
Railroad operations direct wage
changes in region (initial year): (¢)
Gains from TRRC hiring $32M $3.7M $5.2M
Losses from BNSF crews $7.5M $7.5M $75M
Net loss in regional wages $43 M $3.8M $43 M
Increase in Taxable Value (government and schools) (d)
State of Montana (b) $199M -- --
Rosebud County (b) $109M - --
Custer County (b) $ 7.8M - -
Big Horn County (b) $12M - -
Transportation
Number of public rail/roadway crossings (a) 4 6 5
Number of private rail/roadway crossings (a) 12 18 15
Vehicle delays due to TRRC trains, 2005
Number of delayed trips per day S566/5314 (a) 2/25 2/25 2/25
Percentage of trips delayed (%) $S566/8314 (a) <2/4.5 <2/4.5 <2/45
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Table 3-3. Comparative Summary Impacts Table (continued)

T

Four Mile TRRC Original
Western Creek Preferred
Alignment Alternative Alignment
Category (17.3 miles) (29.4 miles) (18.7 miles)
Safety N
TRRC trains (year 2005) .
Total grade-crossing accidents per year (a) <1 <1 <1
Total derailments per year (a) 0.27 0.46 0.29
Energy
Annual fuel consumption (gallons) for locomotives (b) 4.67 million 7.15 million 4.71 million
Tongue River Dam
Nearest location to rail line (miles) (a) 1 2 1
Soils and Geology
Earthwork volumes (cu yds) (a) 17.3 million 10.4 million 7.8 million
Disturbed acres (a) 364 456 334
Ave. slope length (a) 103 71 85
Erosion (tons/yr) (a) () 12,750 11,278 9.583
Hydrology and Water Quality
Possible wetland impact locations (a) (e) 2 4 8
Water usage during construction (a) 1,328 acre feet 597 acre feet 795 acre feet
Average annual increase in TSS (mg/L) (a) () 11 6 9
Aquatic Ecology
Number of non-perennial stream crossings 42 40 37
Number of perennial stream crossings 0 0 0
Number of river crossings 1 1 5
Terrestrial Ecology
Vegetation and wildlife habitat lost due to the right-of-
way (acres) 364 456 334
Air Quality (emissions in tons per mile per year)
Short-term fugitive dust emissions from construction 86.7 108.8 79.7
activities (a) (f)
Short-term construction combustion emissions (a)
Carbon monoxide 423 1.49 1.76
Oxides of nitrogen 12.94 4.56 5.37
PM,, 1.37 0.48 0.57
Sulfur dioxide 1.56 0.55 0.65
Volatile organic compounds 0.95 0.33 0.39
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Four Mile TRRC Original
Western - Creek Preferred
Alignment Alternative Alignment
Category (17.3 miles) (29.4 miles) (18.7 miles)
Long-term locomotive combustion emissions (b) (g)
Carbon monoxide 1.37 2.10 1.38
Oxides of nitrogen 139 213 14.0
PM;, 0.34 0.53 0.35
Sulfur dioxide 0.73 1.12 0.74
Volatile organic compounds 0.51 0.79 0.52
ROW - Fugitive dust (a) () 1.03 0.82 091
Noise
Sensitive receptors (a)
500-foot construction contour 1 7 3
2,000-foot construction contour 6 7 7
70-dBA contour 0 0 0
65-dBA contour 0 0 1
55-dBA contour 7 12 9
Cultural Resources
Known sites within 100 feet of the centerline (a) 1 1 3
Known sites within 1,500 feet of centerline (a) 10 8 24
Notes:
(a) Data apply to southernmost portion of Tongue River Railroad (Proposed Action and alternative routes) only, not the

(b
©

C)

(e)

®
€4

entire Decker-to-Miles City line.

Data apply to entire Tongue River Raiiroad (Decker-to-Miles City).

TRRC estimates that 80 full-time employees would be hired in the initial year of operations for the Western
Alignment. The loss of 87 BNSF crew member jobs is based upon TRRC operations. If TRRC and BNSF reach an
operating agreement, the loss of BNSF crew would likely be much less. Wages are assumed to be $86.000 per year
for each BNSF crew member including benefits. Total TRRC wages and fringe benefits are $3.2 million in the initial
year of operations via the Western Alignment (Leilich, 1993).

Based on capital construction costs for the entire TRRC rail line from Miles City to the Decker Area of $295 million
via the Western Alignment; $286.7 million via the Four Mile Creek Alternative, and $279.2 million via the Original
Preferred Alignment.

Possible wetland impact locations include wetlands and “waters of the U.S.” regulated by Section 404 of the U.S.
Clean Water Act.

Before mitigation (i.e., worst case).

Data are in tons per mile per year and apply to the entire Tongue River Railroad (Decker to Miles City) which is
conservatively estimated at 100 miles.
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CHAPTER FOUR

4.0 Impacts of the Proposed Action and its Alternatives

Chapter Four examines the impacts associated with the construction and operation of the
Western Alignment and its alternative routes. |

41 Land Use

Construction of the TRRC Western Alignment or other alternatives would affect existing
land use in the project area. Lands would have to be acquired for the right-of-way (ROW) and
would be lost to its present use. Other lands would be intersected by the rail line and could
experience a change in highest and best use differing from existing use. Some of the potential
impacts would be of short term duration, such as acquisition for construction staging and work
camps. Other impacts would be longer term in nature, such as those acquired for ROW. This
section presents an analysis of land use impacts for both construction and operation of the
Western Alignment, Four Mile Creek Alternative, and Original Preferred Alignment. Table 4-1
presents a breakout of land use and ownership acreage within the ROW of the three routes.

4.1.1 Construction

Including construction staging, work camps, and ROW, total acreage requirements for
each alternative and its respective land use category are detailed in Table 4-1. The Four Mile
Creek Alternative would result in significantly more ROW purchase than the other two routes.
Although the Western Alignment is shorter than the Original Preferred Alignment, the former
requires slightly more ROW because of its higher cut and fill requirements.

Public land ownership is split between the State of Montana and the Federal Bureau of
Land Management. Much of these lands are leased to private parties for agricultural purposes.
As described in Chapter Two, the private lands are principally devoted to agriculture.

Severed Parcels

Construction of the Tongue River Railroad could affect land use in the project area by
severing land parcels. Severance is defined as the railroad ROW traversing a contiguous land
parcel in such a manner as to render portions of the parcel unsuitable for continued current use.
Unirrigated grazing land where cattle passes can be installed to allow the uninterrupted movement
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of cattle between pastures is not considered to be severed. Ranchers have noted that cattle may
be reluctant to use cattle passes, especially those that are used infrequently. This situation may

increase the time taken to herd cattle between pastures. The use of holding pens at the cattle

passes may help to mitigate this impact.

Table 4-1. Land Ownership and Land Use in ROW for Proposed Action'

(in acres)

Four Mile Creek Original Preferred
Western Alignment Alternative Alignment
Land Use Category (17.3 miles) (29.4 miles) (18.7 miles)
Landowners Affected by ROW 13 15 16
Total ROW 468 636 447
Public Land 56 57 18
Private Land 412 579 429
Rangeland 456 599 411
Non-Irigated Farmland 49 - 336 0
Irrigated Farmland In-Use 32 2 | .27
Irrigated Farmland Not In Use 3.8 2 2.3
Recreation 0 0 31

! Does not include construction work camps and laydown areas where temporary ROWs will be purchased.

Irrigated cropland, employing mechanical irrigation systems, represents the most
important type of cropland that could experience severance. None of the proposed alternatives
will sever irrigated lands served by mechanical systems. All the affected cropland under all
scenarios is presently irrigated by gravity flow systems. The TRRC has agreed to construct any
culvert required to continue the flow of ditches crossed by the ROW.

An estimate of severance and average land value for each proposed alignment is not
provided in this report because the analysis for each landowner is unique. TRRC will work with
real estate professionals and the landowners to appraise the affected propcrty; This process
includes interviewing the landowner, determining impacts, and analyzing data for a determination
of value. Each appraisal is unique being based on the affected parcel’s water supply, capital
improvements, and inconveniences which include livestock and equipment movement.
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_ Displacement of Capital Improvements

The route of the proposed extension alternatives traverses grazing lands bordering the
valley bottom land. Consequently, it is not expected that any of the proposed routes will displace
many capital improvements. In the appraisal process, displacement of capital improvements will
be assessed for each affected landowner. After determining that capital improvements such as
outbuildings, fences, or other properties are affected by any of the proposed routes, TRRC will
work with the ldndowners to relocate or remunerate for displaced capital improvements. Note
that no mechanical irrigation systems would be impacted by the Western Alignment, Four Mile
Creek Alternative, or Original Preferred Alignment.

Effect on Agricultural Productivity

The total amount of irrigated, agricultural land that is currently in use and will be taken
out of production by the construction of the proposed alternatives, as shown in Table 4-1, is
estimated at 3.2 acres for the Western Alignment, two acres for the Four Mile Creek Alternative,
and 2.7 acres for the Original Preferred Alignment, respectively.

None of the three routes would significantly affect prime farmlands. Based on discussions
with the Natural Resources Conservation Service (formerly Soil Conservation Service), the only
soils with a potential for prime farmland status is irrigated farmland. As shown in Table 4-1, the
potential amount of irrigated farmland to be lost to ROW acquisition ranges from four acres for
the Four Mile Creek Alternative to seven acres for the Western Alignment.

Impacts to Recreation Areas and Other Land Uses

The principal land use in the proposed project area is agricultural rangeland. However,
there are two other land uses: recreation and second-home subdivision sites that could also be
affected by the Proposed Action or its alternative routes.

As discussed in Section 4.12 and depicted in Figure 4-5, construction of the Western
Alignment would place the ROW between one and two miles from public camping areas at the
Tongue River Reservoir State Park (Sand Point, Peewee Point, Cafnpers Point, and Rattlesnake
Point). Also, the railroad would be constructed in cuts throughout most of this area which would
provide both a visual barrier and sound buffer from these popular camping areas. The Western
Alignment would not affect the Cormorant Estates.
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The Four Mile Creek Alternative would avoid the Cormorant Estates and be farther from
the Tongue River Reservoir State Park. In contrast, the Original Preferred Alignment would
cross parts of both the Tongue River Reservoir State Park and Cormorant Estates property. The
Original Preferred Alignment would require acquisition of approximately 23 acres of land lying
within the State Park. Additionally, the road providing access to the recreation area and reservoir
shoreline, would be crossed at several locations. The severance would affect access to the park.
The TRRC would mitigate this impact by realigning the country road as required. Construction
of the Original Preferred Alternative would also impact two of the 16 tracts at Cormorant Estates.
This proposed alignment would extend across roughly 0.5 miles of the area and would require the
acquisition of approximately eight acres. It is possible that presence of the railroad through or
near these recreational home sites could reduce the market value of the individual tracts.

The construction of the Western Alignment (or its alternative routes) would not disturb
any known permitted or unpermitted waste disposal sites or areas of existing contamination.
Similarly, neither the Proposed Action nor its alternative routes would interfere with any
remediation plans related to any such areas.

4.1.2 Operation and Maintenance

Ranchers have expressed particular concern over several aspects of railroad operations
(STB, 1996a):

. The railroad’s potential interference with access to their ranch (addressed in
Section 4.3, Transportation);

. The possibility of train-caused wildfires;
. The propagation of noxious weed by passing trains; and

. Trespass.

The issue of railroad-caused range fires has been frequently raised by those in opposition
to the Tongue River Railroad. However, review of the most recent statewide fire data from the
Montana Department of State Lands (MDSL) indicates that lightning strikes caused the greatest
number of fires (47.8 percent) over the 10-year study timeframe (1981-1991). Burning of debris
by landowners was second (11.7 percent). Rail operations only accounted for 5.4 percent,
ranking behind powerline sparks and “other equipment.” MDSL data indicate that the typical
railroad-caused wildfire affects four to five acres (MDSL, 1991).
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_ The TRRC recognizes that any fire could be disastrous for the individual landowner. It
previously has agreed to develop a fire prevention and suppression plan for the railroad in accord
with accepted fire prevention practices for railroads. The prevention part of the plan would
include the adequate maintenance of rolling stock and locomotive power.

The suppression aspect of the plan would include an identification of access points along
the alignment arld the location of grade crossings and gates at key locations, where access may
now be a problem (ICC, 1992, A-11). The plan also would include an evaluation of existing fire
suppression equipment in the area, along with expected response times. In discussions with local
landowners, the TRRC may also negotiate the placement of fire suppression equipment at.
strategic area ranches, which would not only assist in the suppression of train-related fires, but
would markedly improve the state of existing fire-fighting equipment now available to area

ranchers.

Ranchers have also expressed concern about the propagation of weeds along the ROW.
Weeds can reduce crop production and can be a fire hazard. The TRRC plans to develop a weed
control program that will include both mechanical contact and herbicide application. Only those
chemicals approved and licensed by the State of Montana will be used to control trackside weeds.

Finally, ranchers have noted that the presence of a ROW adjacent to their lands can offer
opportunities for trespass. Given the isolated nature of the upper Tongue River Valley, trespass
would principally be a problem during construction of the railroad. Liaison between landowners
and railroad construction personnel should be sufficient to identify and solve trespass problems
that arise. After construction of the ROW is complete, access to the ROW would be limited to
railroad maintenance employees; consequently, trespass problems should not occur.

4.2 Social and Economic

4.2.1 Introduction

This section draws upon the socioeconomic impact evaluation conducted for the five
county area in the DEIS for the proposed Tongue River Railroad Extension (ICC, 1992) and
provides more project area-specific analyses for the Western Alignment and its alternatives.™

u Unlike most of the other sections of this chapter, this discussion of social and economic impacts is sometimes
(continued...)
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Updated project cost data are used where available. Section 4.2.2 examines the social and
economic impacts of railroad construction in terms of direct and indirect employment and impacts
on local services and infrastructure. The issue of cumulative impacts of the construction of
Tongue River Railroad and construction for the rehabilitation of the Tongue River Dam Reservoir
are also addressed. Section 4.2.3 addresses the impacts of railroad operations. Section 4.2.4
addresses environ’mental justice in response to new requirements that NEPA documents analyze
the potential for disproportionately adverse impacts to racial minorities and the poor.

4.2.2 Construction

The construction of the Tongue River Railroad will have a positive socioeconomic impact
to the region and local area through the creation of construction jbbs, through purchases of
equipment and material from local vendors, and indirectly from the secondary job creation.
However, the construction labor requirements raise the potential of creating temporary (two to
three years) demands on limited local services. These issues are discussed in this section.

Direct Employment |

Construction of the Tongue River Railroad would require three years. The construction
work would proceed year round, depending upon weather. It is assumed that most of the
construction would occur over a seven month period (April - October) of each year. Table 4-2
shows the estimated demand for labor requirements for the entire line depending upon which
route is selected for the southernmost portion of the railroad.

The construction labor requirements for the Western Alignment and the Original Preferred
Alignment are similar and both are greater than what would be required for the Four Mile Creek
Alternative. The Western Alignment labor requirements are high relative to the Four Mile Creek
Alternative’s because of the large amount of earthwork; the Original Preferred Alignment’s
requirements are relatively high because of the large number of bridges and the tunnel
construction.

1(...continued)
directed at an area much larger than the immediately adjacent areas around the Western Alignment, the Four Mile Creek
Alternative, and the Original Preferred Alignment. There are three reasons for this. First, social and economic impacts
often affect a larger area (e.g., property tax revenues benefits school children in Colstrip and Forsyth). Secondly, the data
on social and economic conditions are collected, aggregated, made available, and updated on areal units that go beyond
the area immediately around the railroad. Thirdly, the TRRC engineers planning is being developed for the entire
railroad.
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Table 4-2. Estimate of Average Construction Labor Requirements

by Year and by Route
Western Alignment Four Mile Cr. Alt. Orig. Pref. Alignment
First Year 480 413 480
Second Year 530 466 530
Third Year 480 423 480

4
Source: Mission Engineering, 1998.
Note: These estimates are for total line construction.

It is the intention to hire as many workers from the local area and surrounding region as
may be available. Estimates are that a portion of the 70 workers required to operate the highly
specialized track laying equipment may not be available locally. The great majority of the
remaining workers can easily be trained or require minimal training for their responsibilities. For
planning purposes, the TRRC assumes that about half of the workforce will come from the five
county region and Billings (although as noted above this figure could be much higher depending
upon local labor availability).

Table 4-3 is a projected breakdown of the employment by community based on
approximately 50 percent of the peak labor force being provided locally (266 persons) and based
upon the assumed community-specific percentage estimates of labor pool contributions. This
projection indicates that the more labor-intensive Western Alignment and Original Preferred
Alignment routes would result in approximately 30 more local hires than would the Four Mile
Creek Alternative.

It is anticipated that most of the employees that would be hired locally would commute to
and from their homes to the work site each day. This is especially true of those whose commute
times are between 60 and 90 minutes (e.g., Ashland workers for the entire route, Miles City
workers for the northern half and Sheridan area workers for the southern half). These workers
would have the option of receiving travel allowances for their commute or living in the
construction camps at either end of the proposed line. The workers that would be hired from
outside the local area would most likely elect to live in either of the two construction camps
although they would have the option of renting lodging in Miles City or Sheridan where available
housing exists.
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Table 4-3. Estimate of the Breakdown of Area Construction Employment
(peak demand) by Community

Regional Original
Labor Pool Western Four Mile Pref.
Percentage Alignment Crk Alt Alignment
Miles City 25 66 58 66
Sheridan/Decker 25 66 58 66
Billings 10 27 23 27
Broadus . 10 27 23 27
Forsyth 10 27 23 27
Hardin 10 27 23 27
Lame Deer/Crow Agency 5 13 12 13
Ashland 5 13 12 13 -
Total 100 266 232 266

Source: Mission Engineering, 1998; ICC, 1992

As described in Chapter Two, there will be a primary construction camp in or near
Ashland and a smaller one with trailer hookups, shower, laundry, and commissary facilities on the
south end of the line.

Impacts of Construction Camps

The construction centers will be self-contained, thus minimizing impacts to the local areas.
The construction centers will supply laundry, bathing, and food service facilities and will have
their own water, power, and waste facilities. TRRC will assure that sufficient housing/trailer
facilities and accompanying support facilities are in place prior to beginning construction activities
and for all phases of the construction period. The facilities will comply with all applicable state
and local regulations.

Because the construction centers will be self-contained with all wastes disposed of off-site
in permitted sanitary wastewater and refuse disposal facilities, and because these centers will be
removed and the land restored following construction, the environmental impacts of the centers
will be minimal and temporary.

Impacts to the Local Economy
At an average monthly salary of $3900 (TRRC, 1998), the annual construction wages
during the second (peak) year of construction for the entire line are estimated to be $27.1 million
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for the Western Alignment.” This compares to $23.8 million for the Four Mile Creek Alternative
and $27.1 million for the Original Preferred Alignment. Based on the assumption that half of the
construction work force can be supplied locally, approximately half of these wages would go to
local workers. Table 4-4 estimates the distribution of annual wages among various communities

by route selection.

Table 4-4. Distribution of Local Annual Construction Wages
Among Communities
(millions of dollars)

Original
Western Four Mile Preferred
Alignment | Creek Alt | Alignment |

Miles City $3.379 $2.969 $3.379 SR
Sheridan/Decker $3.379 $2.969 $3.379
Billings $1.382 $1.178 $1.382
Broadus $1.382 $1.178 $1.382
Forsyth $1.382 $1.178 $1.382
Hardin $1.382 $1.178 $1.382
Lame Deer/Crow Agency $0.656 $0.614 $0.656
Ashland $0.656 $0.614 $0.656
L_Total for Local Workers $13.668 $11.878 $13.668

Source: TRRC and Granite Construction, 1998.
Assumes labor hiring breakdown from Table 4-3 and $51,200 average annual construction
wages and Year 2 average employment levels.

The influx of a large number of non-local workers could create some economic
dislocations, such as the temporary shortage of goods and services. However, on an area wide
basis, the non-local construction workers are unlikely to alter the economic environment
markedly, due to their residence in the self-contained construction centers. The increased demand
for local labor, caused by the railroad construction, could create a short-term reduction in the
ranch labor pool utilized by some of the project area ranchers. Not only could the availability of

18 The TRRC estimates that the average monthly pay for a construction worker will be $3900 exclusive of benefits
and travel/lodging pay or other benefits. With an additional 75 percent for these benefits and assuming that this pay
would only be sustained for a period of 7.5 months because of limiting weather conditions, the average annual gross pay
of a construction worker is assumed to be $51,200.
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labor be reduced, but the cost of obtaining labor could increase, because ranchers might be forced
to pay higher wages to compete with those wages offered by the construction companies.

Construction activities would provide an additional economic stimulus to the region
through the purchase of goods and services from local vendors. Table 4-5 provides an estimate
(by route selected3 of the percentage and total dollar value of materials purchased from the three
communities with the capability to provide these supplies: Billings and Miles City, Montana and
Sheridan, Wyoming. These data are for the southern portion of the line only, not the entire line.
As shown in Table 4-5, all trackage and some bridge materials will have to be purchased out-of-
region because they are not available locally. Approximately, 60 percent of all of the materials
will be purchased in the region. To a large extent, supplies and materials will be purchased from
the nearest location. Thus, relatively more fuel and building supplies will be purchased from
Sheridan, Wyoming than from Miles City for this southernmost segment of the line. Table 4-5
estimates non-labor construction costs for the Western Alignment only (i.e., excludes that portion
of the railroad north of Milepost 0.0 south of Birney). Because the non-labor construction costs
are more for the Four Mile Creek and the Original Preferred Alignment for the reasons discussed
below, regional purchases, and their attendant benefits would also be more for these two

alternatives.

Total regional purchases (Mission Engineering, 1998) by route are as follows:

Western Alignment $ 17.7 million
Four Mile Creek Alignment $ 23.8 million
Original Preferred Alignment $ 22.9 million

Although the Western Alignment costs more to construct in total because of the labor
intensive earthwork, the non-labor construction costs are somewhat less because of the bridges on
the Original Preferred Alignment and the additional trackage on the Four Mile Creek Alignment.

In addition to direct employment, the construction of the Tongue River Railroad will
generate additional employment as a result of the increased spending by TRRC for materials and
supplies and, to some extent, by construction workers for food, entertainment, clothing, and fuel
for personal vehicles in the local communities. It is estimated that there will be approximately
20 persons hired from the local area to help with the cooking, clean up, maintenance, and
operation of the primary construction camp in Ashland. A few persons may also be hired for
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operations and maintenance of the trailer camp near the southern end of the line. Typically,

a multiplier effect of 50 percent (i.e., one indirect job for every two direct jobs) would apply to a
large multi-year construction effort (Montana Dept. of Labor and Statistics). Given the high
degree of self containment in the construction camps and the assumed 50 percent non-local hiring,
a multiplier of 35 Percent may be more reasonable for indirect employment stimulation. See
Table 4-6.

Table 4-6. Direct and Indirect Employment Due to Construction
of the Tongue River Railroad

Route Direct (Peak Year) 7 Indirect’ - Total New Employment
Western Alignment 530 186 716
Four Mile Creek Alternative 466 163 629
Original Preferred Alignment 530 186 716
! Assumes 35 percent multiplier.

The construction impacts of increased direct and indirect employment together with the

materials and supply purchases will benefit population centers thrdughout the region (including
“Billings). For the ranchers and part time residents (seasonal and recreational), the economic

benefits are mixed. On the one hand, the loss of range land, the inconvenience of severed parcels,
and the reduced short-term availability and higher cost of ranch laborers (who may elect to work
on railroad construction), will all be a negative economic impact, as will the reduced real estate
value of the few homes directly adjacent to the railroad. The Western Alignment would affect
fewer such homes than would the other two alternative routes.

However, offsetting this, to some extent, will be payments to landowners received from
the TRRC for the purchase of ROW, purchase of water rights for use in construction, lease of
land for construction centers and equipment laydown areas, and the possibility of reduced
property taxes that could occur as more of the tax revenues for local governments shift from
property owners to the railroad and new coal mines. No attempt has been made to balance these
offsetting economic impacts.

Demand for Services
The potential for strains on the services and infrastructure in this thinly populated region
exist if the region (particularly small towns like Ashland and Lame Deer) were to host hundreds of
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new temporary residents. This would occur if a large portion of the demand for direct and
indirect employment created by the Proposed Action were to be satisfied by individuals and
families migrating from outside the region. Two factors mitigate against this. One is the existing
high unemployment levels, particularly on the Northern Cheyenne Indian Reservation. The other
is the housing of employees from outside the region in the two self-contained construction
centers.

’

Of the total of 265 employees estimated to be directly hired from outside the region for
the entire line with the Western Alignment, approximately 90 percent or 240 will reside in the
construction centers. It is assumed that the remaining 25 will seek to rent apartments or homes,
primarily in either Sheridan or Miles City. Of these that do not live in the construction centers,
approximately 20 will bring their families with them. Assuming one spouse and two children, the
new temporary population resulting from the direct employment would be 80 with most living in
Miles City or in Sheridan.” Also, some of the indirect employment demand may be met by
newcomers to the community. However, these indirect jobs will pay less and are more likely to
be filled by those seeking part-time service jobs such as teenagers. Therefore, it is unlikely that the
short term increases in indirect employment will attract any newcomers to the community. The
total increase in new population for the region is estimated to ra.tige from 92 to 100 depending
upon the route selected. This estimate is shown in Table 4-7.

Table 4-7. Predicfed Temporary Increase in Regional Population
As a Result of Construction

Western Four Mile Original Preferred
Alignment Creek Alternative Alignment
1) Construction Worker Outsiders 240 210 240
Residing in Construction Centers
2) Construction Worker Outsiders 25 23 25
Seeking to Locate in the Region
3) Dependent Family Members Of 75 69 75
Outside Construction Workers
Seeking to Locate in the Region
Total (Outsiders temporarily moving into 100 92 100
local communities) (2 & 3 above)

» TRRC and its construction planning consultant, Granite Engineering, believe that it is unlikely that the out-of-
region construction workers would bring their families with them. This estimate is therefore a high (conservative)

estimate for purposes of impact assessment.
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The estimated 100 person increase in population in the region comprises less than
two-tenths of one percent of the five county regional population, which, as shown in Chapter
Two is expected to exceed 64,000 in the year 2000. It is unlikely that this incremental increase of
100 new persons will adversely impact the infrastructure and social conditions in the region.

As noted in Chapter Two, this region has pockets of high unemployment (largely Native
Americans) and has average family incomes half that of the average construction pay projected for
the Proposed Action. Given these facts, it is clear that the socioeconomic benefits of the
Proposed Action far outweigh any impacts from increased demands on local services. The net
benefits are higher for the Western Alignment and the Original Proposed Alignment than for the
Four Mile Creek Alternative because of higher labor requirements.

Cumulative Impacts of Construction

A cumulative impact is an impact from a project or activity that is separate from the
project being evaluated but could act to magnify project impacts. In the FEIS (ICC, 1996) for the
Tongue River Railroad extension, there was concern that labor demands for the Tongue River
Railroad and the strains on local services and infrastructure would be exacerbated because of
simultaneous demand for labdr for the rehabilitation of the Tongue River Dam. However, delays
in beginning construction on the railroad combined with on-schedule construction of the dam
rehabilitation have eliminated this as an issue. In fact, the timing of the two projects is now a
positive socioeconomic impact (rather than a negative cumulative impact) because it provides
some measure of continuity in construction work for local workers.

4.2.3 Operation and Maintenance

The long-term social and economic impacts of the operation of the Tongue River Railroad
are based primarily upon two factors: (1) the net effect of the rail line on area and regional
employment and wages, and (b) the fiscal impacts of the proposed rail line on revenues to local
governments to fund education and basic services.

The section entitled “Impacts on Employment and Wages” below examines the impacts of
rail operations on local employment and wages as a function of whether or not the BNSF and the
TRRC reach a trackage rights agreement, and as a function of which route is selected for the
southernmost segment of the line. The section entitled “Regional Fiscal Impacts from Taxes”
presents a recent analysis of fiscal impacts of the Tongue River Railroad on state and local
taxation jurisdictions.
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« Impacts on Employment and Wages
This section examines the impacts of the operation of the Tongue River Railroad on area rail
employment and wages. Two operating scenarios are possible. The first is for the TRRC to
transport unit coal trains between the Decker area and Miles City using its own locomotives and
crews. The second scenario is for the BNSF to use its own locomotives and existing crews to
operate over the Tongue River Railroad according to terms of an operating agreement negotiated
between the BNSF and the TRRC. As of April 1998, the TRRC and BNSF were discussing such an

agreement.

Employment Changes

Under either operating scenario there will probably be a reduction in the use of BNSF crews
because BNSF trains carrying coal from the three Decker area mines and Wyoming to markets in
the upper midwest will be rerouted over the much shorter Tongue River Raiiroad. The largest
reduction in operating BNSF crew requirements would occur under the first scenario—TRRC
operation (i.e., no operating agreement between the two companies). The BNSF crew reductions
are likely to be less if BNSF operates the Tongue River Railroad trains. (Some BNSF crew
members on trains operating over the existing, more circuitous route from Sheridan to Miles City

would presumably become crewmembers on the trains operating over the Tongue River Railroad.)

This section examines the net effect of the TRRC operating scenario on regional rail
operating employment and wages because this is the worst case scenario for BNSF job losses. The
net effect of this scenario involves a determination of the number of new jobs created by the TRRC
and the number of BNSF jobs lost. The same method is used to calculate wage gain and loss.

This section considers employment changes in the initial year of operation of the Tongue
River Railroad"since this is the year that BNSF job losses will likely occur. In the initial year of
operation it is estimated that the Tongue River Railroad will employ 80 full-time employees.
TRRC estimates a breakout by job category as shown in Table 4-8. Table 4-8 assumes operation
over the Western Alignment. The number of new jobs would be the same for the Original Preferred
Alignment but would be higher for the Four Mile Creek Alternative because the longer distances

traveled, and the adverse grade conditions require more crew.
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Table 4-8. Number of Permanent New Jobs Created in [nitial Year of Operations of
the Tongue River Railroad Over the Western Alignment Assuming TRRC
Operates its Own Trains

Number of Number of
: Position Employees Position Employees
Train Crew Members 384 Administrative
General Manager 1 Administrative Assistant 2
Supervising Trainmasters 2 Clerical and Office Staff 6
Equipment Maintenance Maintenance of Way
(Miles City)
Track Supervisor 1
Foreman and Assistant 2 Foreman 2
Diesel Mechanics 2 Crew 4
Electricians 2 Maintenance (Ashland)
Welder 1 Section Foreman ‘ 1
Mechanic Helper 2 Section Gang 5
Carmen/Inspectors 55 Track Inspectors 2
Signal/Comrhunication 1
Technician
Total 80

Source: (Leilich, 1998)

A current estimate of BNSF crew member job losses in the initial year of Tongue River
Railroad operations (using the same analytical method as the 1992 DEIS) is shown in Table 4-9.

Table 4-9 shows that the total estimated loss of BNSF crew member jobs in the first year of
TRRC operations over the Tongue River Railroad would be 87. This occurs because the savings in
time and distance afforded by the Tongue River Railroad over the existing BNSF routing results in
the need for fewer crew members. If BNSF were to operate its own locomotives and crews over the
Tongue River Railroad, the BNSF job losses likely would be much less. Regardless, the operation
of the Tongue River Railroad provides many new job
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opportunities (shown in Table 4-8) to offset many of the projected BNSF crew losses (shown in
Table 4-9). The net difference is as follows:

BNSF crew member job losses 87
New TRRC jobs created 80
Net railroad jobs lost to region 7

The estimate is for the Western Alignment and the Original Preferred Alignment. The Four Mile
Creek Alternative would require about eleven additional crew members. This estimate of net job
losses tends to overstate long term job losses for the following reasons: (1) it does not take into
account that train crew jobs will increase as TRRC begins to move tonnage from new mines in the
Ashland area that are unlikely to be opened in the absence of the Tongue River Railroad, and (2) it
does not take into account the fact that significant new job opportunities will become available at
those new surface mines in the Ashland area.

Direct Wages

At an estimated average annual salary per BNSF crew member of $86,000 per year
(including benefits) and TRRC total wages (including benefits) of $3.2 million, the loss of seven
jobs to the region would amount to a loss of $4.3 million per year in direct wages for operation over
the Western Alignment or the Original Preferred Alignment in the initial year of operation. As
noted above, the regional wage creation and economic stimulation as a result of the Ashland area
mine development likely would more than offset the losses in wages and associated economic
activity from the loss of the BNSF crew jobs.

Population Changes
An estimate of the change in population resulting from the initial year of operations over the
Tongue River Railroad via the Western Alignment is presented in Table 4-10.

The same change in area population would occur as a result of the Original Preferred
Alignment. The estimate of a loss of about 31 persons to the regional population is less than two
tenths of one percent of the existing population in the region. Moreover, it would be more than

offset by the job creation from the development of Ashland area coal mines.
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Table 4-10. Estimate of Population Change Resulting from Initial Year of Operations
Over the Tongue River Railroad Company

Net Direct Employment Net Indirect Total Employment Total Population
Changes Employment Changes Changes
-7 _ -3.5 -10.5 -31.5
2
Notes:

Assumes 0.5 new indirect jobs for each one direct job (ICC, 1992)
Assumes 1.5 new persons leaving the community for each job loss.
Assumes three persons per household.

Regional Fiscal Impacts from Taxes

The Montana Taxpayers Association (MTA, 1998) performed an analysis of tax benefits to
local communities from the construction of the Tongue River Railroad. The analysis assumed a
total construction cost of $295 million for the entire TRRC rail line from Miles City to the Decker
area (excluding the spur trackage of 7.3 miles) via the Western Alignment. Table 4-11 provides a
summary of benefits to the State. This does not include corporate license taxes nor does it include
secondary effects attributable to new employment such as residential property taxes or motor fuel
taxes paid by employees. Tables 4-12 through 4-14 summarize property tax impacts to county
governments and school districts in Rosebud, Custer, and Big Horn Counties, respectively.

- The increased taxable revenues to local governments and school districts could have major
positive socio-economic benefits. The most dramatic is on the Birney Elementary School District
which would see its taxable base increase by 1614 percent. The 13-fold increase (35.9 million per
year) would yield more than $400,000 in revenues compared to less than $30,000 currently. These
funds could be used to significantly increase educational opportunities. Alternatively, the increased
tax base could be used to reduce property taxes and increase spending on education.

Table 4-11. Fiscal Revenues to the State from Property Taxes on the
Tongue River Railroad Company

i Tax Annual Collection i

" University Levy $119,000 "

( School Equalization $1,900,000 It

Assumptions: :

1. Tax classification of 6.76 percent yields taxable value of $19.9 million from taxes on the Tongue River
Railroad Company.
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Table 4-12. Fiscal Revenues to Rosebud County from Property Taxes on the

Tongue River Railroad Company

Percent Increase
Increase in Taxable over
r Entity Value Current Value
County $10.9 million 6.2
Ashland Elementary School District $ 6.43 million 480.5
Bimey Elementary School District $ 5.91 million 1607.7
Rosebud Elementary District $ 174 thousand 8.0
Lame Deer High School District $12.35 million 703.3

Source: MTA, 1998.

Table 4-13. Fiscal Revenues to Custer County from Property Taxes on the
Tongue River Railroad Company

Percent Increase |
Increase in Taxable over
Entity Value Current Value
County $7.79 million 47.0
Miles City Elementary School District $3.13 million 32.1
Kircher Elementary School District $2.61 million 117.0
Foster Creek School District $2.08 million 481.1
Custer County High School District $7.79 million 47.0
Miles City Community College District $7.79 million 47.0

Source: MTA, 1998.

Table 4-14. Fiscal Revenues to Big Horn County from Property Taxes on the
Tongue River Railroad Company

Percent Increase |
Increase in Taxable over
Entity Value - Current Value
County $1.18 million 43
Hardin Elementary School District 0 0
Decker Elementary School District $1.18 million 13.2
Hardin High School District $1.18 million 5.1

Source: MTA, 1998.
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. In summary, because the operation of the Tongue River Railroad will result in relatively
few newcomers, and therefore few new students, the net effect of these increases in tax revenues
will be to provide significant resources to better educate future students from existing families, to
reduce property taxes to all taxpayers, or a combination of both.

4.2.4 Environmental Justice

Executive Order 12898, which was sighed by President Clinton in February 1994,
requires, among other things, that NEPA documents analyze environmental effects on racial
minorities and low income residents near the Proposed Action. The objective is to avoid
imposing “disproportionately high and adverse” human health and environmental impacts on
minorities and the poor. The executive order responded to a general perception that unwanted -
land uses are more likely to be sited in poor and minority communities.

The Department of Transportation issued an *“Order to Address Environmental Justice in
Minority Populations and Low-Income Populations” on April 15, 1997 (62 Federal Register
18377-18381). Further, in its September 30, 1997 “Interim Final Guidance for Incorporating

" Environmental Justice Concerns in EPA’s NEPA Compliance Analyses” (EPA, 1997), minority

populations are defined as areas where racial minorities exceed 50 percent or where the minority
population percentage of the affected area “is meaningfully greater than the minority population
percentage in the general population...” Low income populations can be defined using a variety

of criteria including Census Bureau poverty rates.

Based on these definitions, the Proposed Action and its alternatives do not appear to
impose disproportionately high and adverse impacts on racial minorities and the poor. As shown
in Section 2.7, the 1990 Census identified 662 persons in the two census divisions comprising the
immediate project area for the Proposed Action and its alternatives. Some 92.9 percent of these
persons were racially “white” compared to the almost identical statewide average of 92.8 percent.
The minority population (mainly American Indian) in the two districts is well below 10 percent of
the total population and is no higher than the state as a whole. The median incomes for the two

. divisions were higher than the state as a whole, but the percentage of those living in poverty is

slightly higher in the two divisions than in the state as a whole. The Ashland Division had

~ 27.5 percent of its population living at or below the poverty line; the Tongue River Division had
" 19.5 percent; while the state of Montana had 16.1 percent overall.
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As noted earlier in this chapter, the economic benefits of the Tongue River Railroad
construction and operation are more likely to benefit the unemployed and the under employed
through the creation of new direct and indirect jobs—particularly during construction. As
demand for labor increases, low-wage earners should be able to bargain for higher paying jobs.
To the extent that, there are disproportionate impacts by economic category, the Tongue River
Railroad is likely to disproportionately benefit the poor in the immediate vicinity of the project.

In summary, none of the three alternative routes appear to pose environmental justice
issues because none of the routes affect an area where the poor and racial minorities live in
greater numbers than their representation throughout the region and the state.

4.3 Transportation

The construction of the proposed Tongue River Railroad Western Alignment would
increase the number of vehicles using local roads in the project area. This would create
short-term impacts during the construction season. Long-term impacts would occur as a result of
grade-level crossings that would create delays during train crossings. This section also addresses
road crossing construction as it relates to sight distance visibility for motorists approaching
intersections.

Big Horn County Road No. 380 begins at S314 just west of the central portion of the
Tongue River Reservoir. As shown in Figure 4-1, it becomes Rosebud County Road 528 at the
Rosebud County line and continues down river until it joins S566 at Four Mile Creek. The
roadway is surfaced with a thin layer of gravel and is maintained by each county within its
jurisdiction. The roadway includes four horizontal curves with a design speed of less than
20 mph, seven horizontal curves with a design speed of less than 30 mph, and five horizontal
curves with a design speed of less than 40 mph. There is one section of road near the Tongue
River Dam and three additional shorter sections totaling 0.2 mile where vertical grades are about
10 percent and approximately 0.1 mile where grades are 13 percent. All other grades on the
roadway are less than eight percent. Sight distance is less than desirable in some areas.

Several secondary highways exist in the project area. These roads are eligible for state
and federal funding for construction and are maintained by the counties. They are functionally
classified as rural collector roads. Secondary highways in the project area are shown on
Figure 4-1 and include:
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. Secondary Highway 314 (S314), from the north terminus of S338 at the
Montana/Wyoming border to U.S. Highway 212 near Busby. This section of
roadway is approximately 44 miles long and is two-lane with an asphalt paved
surface ranging from 28 to 31 feet wide.

. Secondary Highway 566 (S566), from S314 northwest of the Tongue River
ReServoir to Birney. This section of roadway is approximately 52 miles long and
is two-lane with a gravel surface ranging from 24 to 28 feet wide.

4.3.1 Construction

During the construction period, roads within the immediate vicinity of construction areas
would experience a short-term increase in the amount of traffic—i.e., $566, S314, and Big Horn
County Road 380/Rosebud County Road 528. The potential disruption of local traffic would be
reduced by TRRC plans to: (1) construct temporary service roads within the rail line ROW to
transport workers and materials; (2) use work trains on constructed rail segments to carry ballast
and track materials as rail is laid; (3) provide lodging and food services for workers thus avoiding
commutes; and (4) disperse construction activities and the work force along the ROW. TRRC
plans to use existing roads in the area and to negotiate access to construction sites over private
roads, therefore construction of new access roads outside of the ROW would be minimized.

Drivers would be temporarily delayed during construction of the 12 private road crossings
and the four public road crossings on the proposed Western Alignment. The private road
crossings will be at grade. The public road crossing of S566 at Four Mile Creek is expected to be
on a bridge of the type shown in Figure 4-2 while the public road crossing south of Birney will be
at grade. The public road crossings of S314, by the two connecting legs of the Tongue River
Railroad at the Spring Creek Spur, will be at grade. The TRRC will keep one lane open during
construction of private and public road crossings to minimize traffic delays.

The TRRC use of area roads to transport materials could result in increased road
maintenance. The required degree of maintenance would depend on the current road conditions
and on the increases in traffic. Again, TRRC plans to transport materials and workers within the
ROW to the extent possible and thus would mitigate the impact to roadways. Plans to disperse
construction activities and the work force along the alignment would limit the concentration of
TRRC-related activity within a few, specific road segments.
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The proposed Western Alignment will require crossing S314 at two locations west of the
Tongue River Reservoir. At the S314 crossing, the sight distance is excellent in both directions as
the Western Alignment will approach the highway over open country at nearly a 90 degree angle.
Trains traveling south to the S314 crossing will be very visible. Likewise, trains departing either
the Decker or the Spring Creek mines on the Spring Creek Spur to travel north on the Western
Alignment will also be very visible since the Spring Creek Spur parallels S314.

The proposed Western Alignment will require the reconstruction of S566 at two locations:
one at the point where it is tangent to S566 in Section 14T.7.S, R.4.1.E, Spring Gulch, MT
USGS Quad, and the other where the proposed Western Alignment crosses S566 and Rosebud
County 528 near the Hosford Ranch (Sec 28T.7.S., R.4.1.E).

The proposed Western Alignment would cross Four Mile Creek and S566, at about the
point where Rosebud County 528 joins S566. This would be a grade-separated crossing in which
the track would cross the Four Mile Creek drainage and S566 on a bridge and fill. The existing
junction of Rosebud 528 and S566, which has a “Y” configuration, will be rebuilt to the east of
the S566 and Western Alignment for a nearly 90 degree grade-separated crossing.

There is a point north of the Four Mile Creek crossing in Section 14, T.7.S where the
track fill would impact the S566 roadbed. S566 will require reconstruction at this point, the
extent of which will be known when final engineering plans are available.

Just north of the point at which S566 crosses the Tongue River near the McKinney Ranch,
the Western Alignment will cross S566 at an acute angle near the crest of a hill. Vehicles
traveling north from the S566 bridge ascend a hill which limits the sight distance approaching the
crossing. It may be necessary to install active warning signals, recontour S566, or both. This will
be evaluated after the final engineering plans are available to 2 Montana Department of
Transportation (MDT) diagnostic review team. Vehicles traveling south from Birney will have
excellent sight distance at this crossing since the track parallels S566 for at least a mile before the
crossing.

Since S314 and S566 are part of the Secondary Highway system, the TRRC is required to
obtain MDT approval for any reconstruction. Upon completion of the final engineering, the
TRRC would submit road reconstruction plans for review by officials not only of the MDT but
also of Rosebud County, the county in which the reconstruction areas are located. The State,
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after considering local comments, would make the final recommendations regarding plan

modifications. Reconstruction costs would be the responsibility of the TRRC.

Both the Four Mile Creek Alternative and the Original Preferred Alignment would require
more road crossings than would the Western Alignment. The Four Mile Creek Alternative would
require four c;ossings of S566, two crossings of S314, and 18 private crossings. The Original
Preferred Alignment would have required 15 private grade crossings and involve county road
reconstruction at two different points to allow for five public crossings.

4.3.2 Operation énd Maintenance
The operation of a railroad on the TRRC Western Alignment, the Four Mile Creek
Alternative, or Original Preferred Alignment would result in few transportation impacts. The
primary impact would be the delays experienced by vehicles at the unseparated rail/highway
"at-grade") crossings along the three proposed routes. An estimate of the delays is set forth below.

There are four public rail/roadway crossings associated with the proposed Western
Alignment. S566 would be crossed one time at grade and one time on a bridge while S314 would
be crossed two times at grade at the junction point with the rail spur serving Spring Creek Mine.

Six rail/roadway crossings are unique to the Four Mile Creek Alternative and involve S566
and S314. Five public rail/roadway crossings associated with the Original Preferred Alignment
involve Rosebud 528, Bighorn 380, and S314.

All public at-grade crossings are to be constructed with standard 40-foot wide, concrete
approach. If required by adjacent landowners, the crossings would be equipped with cattle guards.
The TRRC would be responsible for the long-term maintenance of the grade crossings.

The method used to calculate vehicular delay at rail/highway crossings employed for the
proposed Western Alignment, the Four Mile Creek Alternative, and the Original Preferred
Alignment is explained below.? The calculation requires a determination of the number of

uThe methodology required the calculation of the following equation:
Expected Delays = (P) Probability of Delay X ADHT whereby, (P) Probability of Delay is the expected blocked-
crossing time per day, in minutes, divided by the number of minutes in a day. The expected blocked-crossing time per
(continued...)
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vehicles delayed, the percentage of trips delayed and the average duration of each delayed vehicle.
The percentage of trips delayed is determined by dividing the estimated number of vehicles
delayed by the average daily highway traffic (ADHT) for each crossing. The method is based
upon current ADHT figures obtained from the MDT.*

.

Projections for the daily crossing delays range from two vehicle trips per day for S566
crossings and 25 vehicle trips for S314 crossings on all three alignments. This represents less
than two percent of the vehicle trips on S566 and about 4.5 percent of vehicle trips on the relevant
segment of S314. The average delay per vehicle would be about 1.5 minutes on S566 and about 4
minutes on S314.

Estimates of delays should be considered in the context of the rural setting of the Proposed
Western Alignment, the Four Mile Creek Alternative, and Original Preferred Alignment. Optimal
design speeds, excluding adverse grades, would be 45 to 55 mph, blocking crossings for about
one minute (Western and Original Preferred Alignments). However, along the Four Mile Creek
Alternative route where adverse grades exist, trains would be traveling 10 mph and could block
crossings up to seven minutes. Nea.rly all of the vehicles disrupted by train operations would be
operated by rural residents traveling to and from outside communities and mine workers traveling
to and from their job sites. Although no emergency services currently are available in the project
area, it is apparent that any emergency vehicle traveling along S566 or S314 in the vicinity of the
railway crossings could be stopped by a TRRC train. Regarding medical emergencies, the
percentage of cases in which a delay would be critical for the patient is very small (ICC, 1992).

Mitigative Measures: Estimate of Crossing Improvements
The impact assessment of vehicular delays at the unseparated rail/highway crossings
requires additional analysis to determine mitigative measures. A MDT priority index is used to

3(,..continued)
day is a function of the length, speed, and the number of expected daily trains at each crossing, determined by the
following equation: (ADTT) (L + 3000°)/S whereby ADTT = Average Daily Train Traffic; L = Train length; S =
Train Speed, in feet per minute; 3000° = typical distance between a crossing and that crossing’s signal activation
circuits. The information assumed in this equation was derived from the operating plan developed for the TRRC
(CSI, 1990). 6,532 foot-long trains were assumed as well as 50 mph speeds. Given the proposed coal haulage along
any of the three routes, the Average Daily Train Traffic was assumed at six roundtrips or 12 trains daily in 2005.

>The estimate of the average duration per delay equals one-half of the expected blocked-crossing time per
train. Expected blocked-crossing time is based on the previously discussed methodology given for Probability of
Delay.
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rate gach public at-grade railroad crossing to determine the sequence in which public at-grade
crossings will be considered for active control devices. According to Montana Code Annotated,
18.6:301-315, Railroad Administrative Rules, each public at-grade crossing will be placed on a
priority index after review by an MDT diagnostic review team. According to John Lewis of
MDT, the diagnostic review would occur after final engineering drawings are available for the
crossing locations (Lewis, 1998).

’

The Manual on Uniform Traffic Control Devices standard for crossbucks requires two
reflectorized crossbucks at each crossing. This would be the minimum installed protection for
public crossings.

Traffic Projections

Projections were based on current traffic volumes adjusted throughout the analysis period
to reflect natural population change in affected communities and the population increases from
coal mine development. Table 4-15 presents the findings of this methodology, as well as traffic
projections assuming only natural population changes.

4.4 Safety

The principal safety concerns for the operation of any alignment on the Tongue River
Railroad are the potential for accidents between trains and vehicles at grade crossings and the
potential for inadvertent train operation including either loss of control or train derailments.

The design criteria for the Tongue River Railroad are intended to facilitate the
operation of unit coal trains of 115 to 125 cars with design speeds between 45 and 55 miles per
hour. The design includes the following:

¢  Maximum horizontal curvature of three degrees;

*  Minimum tangent distance between horizontai curves of 200 feet;

e  Maximum grade against empties of one percent compensated for curvature;
*  Maximum grade against loads of 0.50 percent; and

e  Maximum vertical curvature of 0.05 feet per 100 feet in sags and 0.10 foot per 100
feet at summits. '
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Table 4-15. Average Daily Highway Totals

Mean Baseline/Baseline + Impact ADHT
ADHT 2000 2005 2010
S566
Birney So'uth (Junction w/S314)
Baseline 78 68 66 67
Baseline + Impact 90 89 101
| Tongue River Road to Junction w/S314
Baseline 78 68 66 67
Baseline + Impact 90 89 101
S314
S566 Junction w/S314, to Decker
Baseline 472 491 502 513
Baseline + Impact 529 545 564
Decker to Sheridan
Baseline 756 786 803 820
Baseline + Impact 848 874 904
Northern Cheyenne Roads’
Birney Village to Ashland
Baseline 200 253 275 297
Baseline + Impact 342 | 369 430
Birney Village to Lame Deer ‘
Baseline 215 291 324 352
Baseline + Impact 312 345 381

Source: (ICC, 1992)
! The calculated increases in traffic for the two Northern Cheyenne
roads do not include estimates of mine trips.

Both the proposed Western Alignment and the Original Preferred Alignment meet the

design criteria; therefore, a “lost control” operation would not be expected for these two routes.
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. From Milepost 28.03 at the Spring Creek Spur connection to Milepost 26.33 the Four
Mile Creek Alternative has adverse grades (against loads) in excess of 1.53 percent. Specifically,
loaded coal trains will have to climb 648 feet in elevation with varying adverse grades from

0.594 percent to 1.533 percent over a distance of 13.07 miles. After this alignment reaches the

" top of the Four Mile Creek drainage it then descends 828 feet along Four Mile Creek until it

reaches the Origihal Preferred Alignment at Milepost 7.7. In this descent between Milepost 11.21
and Milepost 14.39, there are 3.18 miles of a descending 2.31 percent grade. This steep grade
with loaded coal trains represents a less than optimal operational situation with an enhanced

probability of losing control of the train.

In one simulation performed by CSI in 1990, it took seven locomotive units, with full
dynamic braking on all units, and a very heavy brake application to bold train speed to no more
than 10 mph in descending the grade. Had speed increased by as little as five mph, or had
dynamic braking been lost on two to three locomotives, the engineer could have lost control of

this train (CSI, 1990).

Although transport of hazardous materials is not anticipated because only unit trains
that carry coal are expected, the Tongue River Railroad will be a common carrier and therefore
could carry hazardous materials. The impacts of loss of control and derailments would become
more significant if mixed freight trains were to use the Tongue River Railroad, particularly via the
Four Mile Creek Alternative. The situation is exacerbated by the relative lack of emergency

services in the area. These topics are discussed later in this section.

4.4.1 Construction

Residents of the project area would experience only minimal safety impacts during the
construction of the proposed rail line. Most safety concerns would involve the construction
workers undertaking dangerous jobs, such as heavy equipment operation.

Materials which would be used or transported during the construction period would be

limited to petroleum products such as gas, diesel fuel, lubricating oil, and solvent. These materials
-and petrochemicals represent the kinds of products usually associated with construction projects.
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- Precautions would be taken to store all construction materials on land to prevent their entry into
any waterway. Equipment operators would transport and handle fuels in such a manner to
prevent dumping or spilling. Petroleum products in particular would be marked for careful
handling to prevent their entry into a waterway. The TRRC would undertake the transportation
of any hazardous material in full compliance with the Hazardous Materials Transportation Act
(49 U.S.C. 1801 et seq.) and governing regulations. Hazardous material spills during the
construction phase would be mitigated by the TRRC or its contractors according to applicable
standards and regulations.. Any such spills will be reported to Montana or federal agencies as
required.

4.4.2 Operation and Maintenance

The safety impacts associated with rail line operation of the proposed Western Alignment
include the possible occurrence of train/vehicle collisions at the 12 private road crossings and
four public road crossings. For the Four Mile Creek Alternative, there are 18 private
road crossings and six public road crossings. For the Original Preferred Alignment, there are
15 private road crossings and five public road crossings. Emergency service impacts might also
occur because of the railroad's crossing of public roads.

Safety concerns also require the identification of hazardous chemicals and materials which
would be used or transported by the TRRC. Mitigation of the safety hazards necessitates plans
for their handling and storage and plans for their clean-up in the event of spillage.

Grade-Crossing Accidents

The calculation of railroad and vehicle collisions at-grade crossings employed an equation
developed as part of the National Cooperative Highway Research Program, based on three
factors: (1) daily train traffic figures assumed for the analysis period; (2) daily vehicle traffic
projected to occur on affected roadways throughout the analysis period; and (3) the effectiveness
of types of crossing-warning devices planned for the various crossings.”

= The methodology is referenced in the Highway Research Board, National Research Council, National Academy of
Sciences, Factors Influencing Safety at Highway/Rail Grade Crossings, National Cooperative Highway Research
Program Report Number 50, Washington, D.C., 1968, pp. 59-62. The equation is: EA =(A) (B) (ADTT), where
EA = expected annual accidents at a crossing; A = an empirically derived factor, associating traffic
volumes with accident frequency; B = an empirically derived factor, representing the relative
effectiveness of various types of crossing-warning devices; ADTT = average daily train traffic.
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_ The variables in the equation are constant for all the rail/roadway crossings on the
proposed Western Alignment, Four Mile Creek Alternative, or Original Preferred Alternative.*
Train speeds are estimated to be between 45 and 55 mph for the Western and Original Preferred
Alignments. Train speeds for the Four Mile Creek Alternative will vary from 10 mph to 55 mph.

The findings of the equation, assuming two different types of crossing-warning devices,
are reported in Table 4-16. Accidents would occur at a rate of not more than one every 50 years
at the crossings equipped with either crossbucks or stop signs. Accidents over the entire analysis
period would not even total one accident—regardless of the use of crossbucks or stop signs.

Table 4-16. Projected Accident Rates for the Year 2005

1. Stop Sign Cressing (A =.000347 B=4.51)
ADTT (six roundtrips) 12
Finding: EA 0.018
II. Crossbucks Crossing (A =.000347 B =3.89)
ADTT (six roundtrips) 12
| Finding: EA 0.016

Emergency Services

A major safety concern with public road crossings by railroads is restricted access for
emergency vehicles. Ambulances traveling from Sheridan, Wyoming, in response to medical
emergences could experience the same delays as any vehicle at crossings of the rail line and S566
or S314. Fire response calls from either Ashland or Decker also could be delayed, if a passing

% The only factor that potentially could differ from crossing to crossing is ADHT, which, in the case of the 15 public
crossings considered for the proposed Western Alignment, the Four Mile Creek Alternative and the Original Preferred
Alternative, is translated to only one value under the list of "A" factors. (See "a" below.) The values of the remaining
two factors in the equation are discussed under "b" and "c" below.

a. The "A" Factor:
All the ADHT figures are below 250 and, according to Report Number 50, would translate to an A Factor of .000347.

b. The "B" Factor:
Given the two possibilities of crossing-warning devices at the TRRC crossings, the equation was worked using two
values, as presented in Report Number 50; 1) the maximum value of 4.51 for "Stop signs, highway volume less than
500 per day" (with no adjustment); and 2) the value of 3.89 for "Crossbucks, highway volume less than 500 per day."

¢. in the year 2005, ADTT is equal to six roundtrips or 12 trains daily.
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train temporarily blocks a crossing. The percentage of medical emergencies in which a delay
would be critical should be small. A delayed response to fire emergencies, on the other hand,
could mean an increase in property losses. Train delays for the Four Mile Creek Alternative could
be seven times longer on S314 and S566 due to its slower operating speeds.

Deraiiments

An estimate of derailments that might occur on the proposed Western Alignment, the
Four Mile Creek Alternative, or the Original Preferred Alignment in the year 2005 is based on a
derailment rate of 3.64 per million train-miles and on the number of train-miles estimated for any
route.” The estimate of train-miles is derived by multiplying daily trains by train miles and by the
number of operating days in a year as shown in Table 4-17. The number of derailments projected
to occur along any of these routes is presented in Table 4-18.

Table 4-17. Train-Miles for Each Alignment in the Year 2005

Estimated Train
Train Numbers Miles
Alignment (one-way trips) Miles Operating Days (109
Western 12 17.3 365 0.076
Four Mile Creek 12 294 365 0.128
Original Preferred lg 18.7 365 0.082

Table 4-18. Train Derailments for Each Alignment in the Year 2005

Estimated Train Miles
Alignment (109) Derailment Rate | Derailment Numbers
Western ] 0.076 3.64 0.27
Four Mile Creek 0.128 ' 3.64 0.46
Original Preferred 0.08% 3.64 0.29

Based on these projections, the projected frequency of derailments is highest for the Four
Mile Creek Alternative and lowest for the Western Alignment.

= The derailment rate is the 1996 national rate from the Office of Safety Assurance and Compliance of the Federal
Railroad Administration.
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_ Further, the projections tend to overstate the derailment risk. The derailment rate of
3.64 incidents per one million route miles represents all reportable events for on-track equipment
where damages to equipment and track exceeds $6,500.00 (Ellis, 1998). While this reportable
accident number would include major derailments, there is no number per se, for derailments
alone. About 70 percent of all reportable accidents are derailments. If this factor is applied to the
derailment rate then the derailment projections for each route would be even lower. This revised
factor would proﬁect that one derailment would occur in about five years for the Western
Alignment and about three years for the Four Mile Creek Alternative. Over a 35-year period
there would be seven derailments on the Western Alignment and 12 derailments on the Four Mile
Creek Alternative. '

The potential for injuries and fatalities associated with train derailments was estimated
according to the same procedure used in the TRRC EIS (1985). The assumptions, 0.060 injuries
and 0.003 fatalities per derailment, suggest that less than one injury or fatality would occur in a
35-year period of operations along the Western Alignment, the Original Preferred Alignment, or
the Four Mile Creek Alternative. Any injuries or fatalities that might occur during a derailment
would most likely involve TRRC employees. |

In 1988 dollars, a property damage estimate would be $250,000 per derailment, which
would reflect the equipment and track damage in an accident involving 10 to 20 train cars (CS],

1990). The TRRC would be the predominant party to experience the losses.

The occurrence of derailments on these routes would be mitigated by the following

circumstances:
1 new track, new material, new alignment and new grade;
2) good equipment maintained to high standards;
3) a high level of employee training and safety awareness;

4) frequent track inspections;

5) a single type of train operations (i.e., empty unit trains operating in one
direction and loaded unit trains operating in the other direction); and

6) the installation of guard rails (i.e., additional rails in the center of the track
to keep derailed wheels in line) on railroad bridges (CSI, 1990).
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Railroad Grade Concerns

Neither the proposed Western Alignment nor the Original Preferred Alignment pose any
difficulty with regard to the operation of trains on the grades currently engineered. The Four Mile
Creek Alternative, however, includes a 2.3 percent descending grade for loaded trains extending a
distance of 3.18 n;iles. The safe descent of loaded trains on this grade would require rigid
operating rules for the control of train speeds. Seven locomotives, operating with full dynamic
braking under very heavy brake application, would be needed to hold train speeds to no more than
10 miles per hour. If speeds exceeded 15 miles per hour or more, the engineer could lose control
of the train (CSI, 1990).

In recognition of the difficulty of stopping a train on a heavy grade once a critical train
speed is attained, FRA strongly recommends that railroads take the following safety precautions

(FRA, 1997b):

1. On descending grades of two percent or more, a train must be stopped, using an
emergency application of the train’s air brakes, if the train’s speed reaches five
miles per hour more than the train’s maximum authorized speed.

2. After the train has stopped:
a.  asufficient number of hand brakes must be applied to secure the train;
b.  once secured, the train must be inspected and no further train movement
will be made until authorized by a designated railroad employee.

3. The railroad must conduct an immediate investigation into the cause of the incident
and initiate appropriate corrective action.

4. Event recorder data must be routinely inspected to ensure full understanding and
compliance with this rule.

While such operational parameters are feasible, it is safer and more efficient to operate on
the Western Alternative or the Original Preferred Alignment than it would be to operate over the
Four Mile Creek Alternative due to the lower gradients on the former routes.

Hazardous Chemicals and Materials

Because the TRRC plans to principally transport coal, any potentially hazardous chemicals
and materials would be those associated with its operation of the railroad as a coal transporter.
Petrochemicals, such as diesel fuel and lubricants, would be the primary materials involved in
operating such a train.
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_ The TRRC would be a common carrier railroad and thus could transport materials other
than coal. However, the TRRC does not intend, nor is it aware of any plans, to haul hazardous
materials or chemicals over its line. Given the route of the Tongue River Railroad and the sparse
population with no industry, there is little expectation that hazardous materials should be
transported on the Tongue River Railroad. In the event that the TRRC should decide to transport
these types of materials, it would undertake the plans and procedures required by state and federal
laws to insure their safe handling and storage including the training of employees.b The TRRC
would operate in full compliance with the Hazardous Materials Transportation Act (49 U.S.C.
1080 et seq.), governing regulations and rail industry guidelines for the transportation of
hazardous materials.

4,5 Energy

The construction of the Tongue River Railroad, including the operation of trains on the
proposed Western Alignment, would affect the use of energy in the project area. This section
examines the comparative energy use in the construction and operation over each route.

4.5.1 Construction

The estimate of energy consumed in the construction of the three alternate routes focuses
on the fuel consumed by earthwork activity. Fuel consumption by heavy equipment is estimated
at 0.15 gallons of diesel fuel per cubic yard of material moved (ICC, 1992). Converted to BTUs,
one gallon of diesel fuel equals 138,700 BTUs.

The estimated amount of earthwork for the Propésed Western Alternative is 17,309,000
cubic yards of material. Using the heavy equipment fuel consumption figure of 0.15 gallons per
cubic yard material moved, the fuel consumption associated with the Western Alignment would be
calculated at 2,596,350 gallons. Converted to BTUs the figure would be 360,113,740,000
(0.36 x 10'*) BTUs.

The estimated amount of earthwork activity required in the construction of the rail line
with the Four Mile Creek Alternative totals 10,360,000 cubic yards of material. Using the heavy
equipment fuel consumption figure of 0.15 gallons per cubic yard of material moved, the fuel
consumption associated with the Four Mile Creek Alternative would be calculated at 1,860,300
gallons. Converted to BTUs the figure would be estimated at 215,539,800,000 (0.22 x 10%%)
BTUs.
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The estimated amount of earthwork for the Original Preferred Alignment is 7,768,000
cubic yards of material. Using the heavy equipment fuel consumption figure of 0.15 gallons per
cubic yard of material moved, the fuel consumption associated with the Original Preferred
Alignment would be calculated at 1,165,200 gailons. Converted to BTUs the figure would be
estimated at 161,613,240,000 (0.16 x 10'2) BTUs.

'

4.5.2 Operation

Estimates of diesel fuel use for locomotives operating over the entire Tongue River
Railroad by route have been developed by Robert Leilich (Leilich, 1998). These are summarized
below. '

Each loaded coal train traveling across the Tongue River Railroad via the Western
Alignment (south to north) would consume 930 gallons of diesel while each unloaded train
returning would require 896 gallons. These trains would be powered by two 4000 horsepower
(HP) locomotives and two 3000 HP helper locomotives. The total fuel consumption by train is
1826 gallons over the Western Alignment.

Each loaded coal train traveling across the Tongue River Railroad via the Four Mile Creek
Alternative would consume 1759 gallons of diesel while each unloaded train returning would use
1039 gallons of diesel. To climb the long steep grades, each coal train would require two
4000 HP locomotives and three 4000 HP helpers. The total fuel consumed by each train over the
Four Mile Creek Alternative is 2798 gallons. As shown earlier, total fuel consumed by a
roundtrip train operating over the Western Alignment is 1826 gallons. Thus, using the Western
Alignment rather than the Four Mile Creek Alternative saves 972 gallons per trip.

Although Mr. Leilich did not calculate fuel consumption over the Original Preferred
Alignment, it would have the same locomotive requirements and approximately the same fuel use
rate as trains travelling across the Western Alignment. Because its overall length is about
one percent more than the Western Alignment, its per train fuel use is calculated to be one percent
more or 1844 gallons.

Table 4-19 provides an annual estimate of the year 2005 diesel fuel use over the entire

Tongue River Railroad by route aiternative assuming that there will be seven roundtrip trains per
day over the entire line.
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4.5.3 Burlington Northern Sante Fe

The Burlington Northern Santa Fe (BNSF) presently operates approximately 25 coal haul
roundtrips per week on its Decker/Spring Creek to Sheridan segment and approximately eight
coal haul roundtrips per week on its Gillette-Sheridan segment. The Decker/Spring Creek trains
travel about 31 miles to Sheridan; the Gillette trains travel about 98.6 miles to Sheridan. All of

Table 4-19. Estimate of Annual Fuel Consumption Over the
Entire Tongue River Railroad by Route for the Year 2005

Route Diesel Use
1| Western Alignment ‘ 4.67 million gallons
Four Mile Creek Alternative 7.15 million gallons
Original Preferred Alignment 4.71 million ;gallons

Source: Adapted from Leilich, 1998.

the trains, including those originating at Decker/Spring Creek and those originating at Gillette,

- travel from Sheridan north to Forsyth and then to Miles City, a distance of nearly 300 miles.

TRRC anticipates use of its line for all coal trains currently operating on the
Decker/Spring Creek-Sheridan segment and the coal trains currently operating on the Gillette-
Sheridan segment. The Decker/Spring Creek trains would be diverted north along the TRR to
Miles City. The upper Midwest-bound trains presently operating between Gillette and Sheridan
would be diverted at Dutch, the connection just east of Sheridan, and then would run on BNSF's
line to Miles City. '

The amount of fuel currently consumed by BNSF trains to transport to Miles City the coal
originating from the Decker and Spring Creek mines and from Gillette would be reduced if the
TRRC transported the same coal to Miles City. A round-trip train would consume 8,000 gallons
on the BNSF segment from Decker/Spring Creek to Sheridan to Forsyth to Miles City (CSI,
1990). As shown earlier, the fuel use for a roundtrip train operating over the Western Alignment
is 1,826 gallons. The savings is 6,174 gallons per trip.

The large difference in fuel use is explained when the distances of the BNSF line and the
TRRC line are compared: the trains operating on the BNSF line travel more than 300 miles to
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arrive at Miles City, while the trains operating on the TRRC line via the Western Alignment travel
about 120 miles.

4.6 Tongue River Dam

4.6.1 Construc'tion Impacts

Construction of the Original Preferred Alignment and the Western Alignment would occur
about one mile from the existing Tongue River Dam. The Four Mile Creek Alternative would
likely have no direct impact to the Tongue River Dam because of the distance between the
proposed route and the dam.

Blasting may occur when constructing the Western Alignment or Preferred Original
Alignment to produce a 100-foot deep cut located one mile west of the left dam abutment.
Again, the Four Mile Creek Alternative would avoid this area entirely. A seismic analysis based
on local geology and specific blasting plans may be necessary to quantify the risk to the dam and
spillway. TRRC has committed to working closely with MDNRC during the development of the
geotechnical drilling program along this section. The charges will be designed to ensure that there
will be no adverse affect to the integrity of the Tongue River Dam (Hadley, 1993). TRCC will
notify MDNRC if blasting is required within two miles of the dam and new spillway. TRRC
would monitor the new concrete structures at the dam and design the blasts to limit peak particle
velocity to two inches per second at the new spillway (Wetzel, 1998).

Repairs to the Tongue River Dam are scheduled to be complete in June 1999 (Sanders,
1998). 1t is unlikely that the construction of the Western Alignment or the Original Preferred
Alignment would occur simultaneously with the Tongue River Dam construction. No cumulative
effects from the dam project and construction of the rail alignment should occur. However, the
total time of environmental impact may be lengthened from sequential construction schedules,
which may slow the recovery of the area from short-term impacts (e.g., sediment loading from
construction activity).

4.6.2 Operation and Maintenance

Effect of Trains on Dam Stability
Research of other dams was conducted to determine if a railroad located near the dam led
to any impacts on dam stability. The Boysen Dam on the Big Hom River and Glendo Dam on the
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North Platte River in Wyoming have railroads that are located much closer than the proposed
Western Alignment or Preferred Original Alignment is to the Tongue River Dam. No vibration
problems have been reported for the Boysen and Glendo Dams.

The Draft EIS (1992) presented results from the U.S. Bureau of Reclamation study of a
desalination plant near Yuma, Arizona. A strong motion earthquake sensing system was installed
to determine the'structural responses of dams to earthquake motions. In the study, the instrument
was placed within 50 ft of a railroad track. After adjusting the instrument (from one percent to
three percent of the gravitational acceleration) for nuisance readings from the trains, the
instrument was never triggered by any of the numerous trains passing within 50 feet (ICC, 1992).

Therefore it is reasonable to conclude that operation over the Western Alignment or the
Original Preferred Alignment, which are located about one mile away from the Tongue River
Dam, will not affect the structural stability of the dam.

Effect of Railroad on River Flood Levels

With the increased spillway capacity of the new design for the Tongue River Dam, the
MDNRC expressed concern about the effect of the railroad on six inhabited or habitable
structures below the dam and whether any of the proposed railroad bridges may be overtopped
during high flow events. WWC Engineering, the hydrologic consultant who conducted the
original studies for the Draft EIS (ICC, 1992), performed additional modeling using the new
Tongue River Dam design dimensions with flow events of 60,000 cfs, 100,000 cfs, and
120,000 cfs. The study results are presented in Appendix D.

Using the Original Preferred Alignment with a total of five bridges as a worst-case
scenario, the results indicate that no homesites should be impacted solely as a result of the
construction of the proposed railroad bridges nor would the extent of inundation of the homesxtes
be appreciably increased as a result of construction of the railroad bridges. Also, the surface
water elevations of the flows analyzed are well below the railroad bridge elevations and no

overtopping would occur (Newell, 1993).
The Western Alignment with its one proposed bridge should not adversely impact the

homesites during high flow events and no overtopping of the bridge should occur. The same
should be true for the Four Mile Creek Alternative.
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4.7 Soils and Geology

Soil impacts from construction of the Western Alignment, Four Mile Creek Alternative,
and Original Preferred Alignment are typical of any operation where soil is removed or disturbed,
stored, and replaced, and may include (1) losses of salvage materials through erosion and -
handling, (2) decreases in favorable physical properties, (3) reduction of biological activity,
(4) disturbance of'saline-sodic soils, (5) slumping, and (6) potential loss of prime farmland. The
discussions below highlight these impacts with respect to specific conditions along the proposed
alignments.

A geologic/geotechnical investigation (ESA Consultants, 1997) performed in the area of
the proposed Western Alignment identified geologic materials consisting of predominantly
rippable sediments (interbedded siltstone, sandstone, and claystone) and highly fractured clinker
materials. These clinker materials are expected to shrink from cut to fill. Based on interviews
with local contractors, and ESA’s experience at the Tongue River Dam, shrinkage of 10 to
25 percent is likely. Rippable sedimentary rock materials may be expected to swell between 10 to

20 percent from cut to fifl,

4.7.1 Construction

Soil Loss

Soil erosion due to wind and water runoff is likely to occur during construction of any of
the proposed alignments. Initial erosion rates are expected to be moderate to high due to soil
characteristics, slope steepness, and precipitation regime. Areas cleared of topsoil, denuded, or
otherwise disturbed are generally more susceptible to erosive forces because subsoils tend to have
lower inherent infiltration and percolation rates which increase the potential for runoff. This
would be aggravated by compaction from equipment operation.

Construction areas such as temporary construction staging sites and the access corridor
would be susceptible to erosion. Topsoil stockpiles also would be susceptible to erosion,
depending on side slope steepness. If left exposed and unprotected for more than a couple of
months, significant amounts of soil could erode during precipitation runoff events.

The majority of surface soils in the ROW have fine fractions (< 2 mm) with loamy to silty
clay loam textures, which have a moderate to low susceptibility to wind and water erosion.
However, slope steepness plays an important role in the potential for erosion due to runoff.
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Where slopes exceed 15 percent, erosion potential would be high regardless of the fine-fraction
texture. Conversely, erosion potential would be reduced where coarse fragment content exceeds
50 percent.

Gross estimates of soil erosion due to rainfall were made for the study areas using the
Revised Universal Soil Loss Equation (RUSLE). The original Universal Soil Loss Equation
(USLE) was revised in recent years to reflect advances in the estimation of soil loss and to allow a
more detailed analysis of site conditions (Renard, Laflen, Foster, and McCool, 1994). The
components of both equations are the same; however, improvements were made in the estimation
of the individual factors. The USLE/RUSLE is as follows:

A=RxKxLSxCxP
where:

A = Estimate of soil loss in tons/acre/year

R = Rainfall-Runoff Erosivity Factor, representing the erosivity of the climate. Isoerodent maps have been
generated, from which the R factor for a particular location in the United States may be taken. For the revised
equation, the values of this factor for the western states were re-evaluated and corrected based on new
considerations of how erosion occurs in this region. An R value for the area of the railway construction (all
routes) of 18 was selected using the isoerodent map from the RUSLE and was used in this study.

K =Soil Erodibility Factor, reflecting the exposed soil’s inherent susceptibility to erosion under the standard
condition of continuous fallow. Values typically range from about 0.10 to 0.45, but may go as high as 0.70,
with high coarse sand and high clay having the lower values and high silt and high fine sand having the higher
values. The Natural Resources Conservation Service (NRCS) has developed K values for many soils across
the United States. Some of these values may be adjusted slightly under the RUSLE, with soils in arid areas
tending to have lower K values than similar soils in wetter areas. An average K value of 0.32 was previously
determined for the soils in the vicinity of the route (ICC, 1983). However, this is representative of the
surficial soils. Most of the exposed soils will be composited from a mixture of deeper soils ripped from the
cut areas and deposited in the fill areas. This material is expected to have a significant percentage of rock and
clinker mixed in, which will effectively reduce the erodibility. Some of the deeper soil horizons and less
erodible surficial soils in the area have K values of approximately 0.10 - 0.20 (NRCS, 1996). Furthermore,
an erodible soil with a typical K value of 0.32 would be reduced to approximately 0.24 with the addition of
50 percent rock fragments (Leopold, 1998). Therefore, considering the arid climate, the mixing of deeper
soils and geologic strata, and the presence of a significant percentage of rock and clinker fragments, an
average value of 0.20 has been assumed for all routes.

LS = Topographic Factor, accounting for the effect of the exposed slope lengths and their degree of slope on
the rate of erosion. The average slope length and degree of slope associated with the finished construction
was estimated for all three alternatives. The estimated average slope lengths for each alignment and the
average slope gradients (50 percent for all alignments) were used to determine the average LS factor (9.73 for
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the Western Alignment, 6.87 for Four-Mile Creek Alternative, and 7.97 for the Original Preferred
Alignment).

C = Cover/Management Factor. This factor represents conditions that can be managed to control erosion,
mainly protection provided by ground cover and vegetation. To reflect a worst-case scenario assuming the
site is freshly disturbed and no ground cover is available for protection, a C factor of 1.0 for bare soil was
chosen for all alternatives.

P = Supporting Practices Factor. This factor accounts for the effect of surface conditions on flow pathways
and hydraulics. This factor is mainly used when agricultural practices such as contouring and tilling are going
to be implemented. To reflect a worst-case scenario, no such practices were assumed for the construction and
a P factor of 1.0 (no contouring/furrowing) was selected for the analysis of all alternatives.

The results of the soil loss estimation are shown in Table 4-20:

Table 4-20. Potential Gross Soil Erosion Estimate for
Proposed Action and Alternative Routes

Gross Erosion Estimate’
Affected Average Slope
Route Area (ac) ? Length (ft) LS Factor (tons/ac/yr) (tons/yr)
Western Alignment 364 103 9.73 35.0 12,750
Four Mile Creek Alternative 456 71 6.87 24.7 11,278
Original Preferred Alignment 334 85 7.97 28.7 9,583

! Conservative (“worst case”) estimates which do not take mitigation into account. TRRC has proposed
substantial mitigation measures (see Chapter Six).
2 Affected area acres are actual disturbed areas which include most but not all of the ROW.

Overall, the gross soil erosion rate from precipitation estimated for the Western Alignment
was 35 tons/ac/yr, due to the greater slope lengths required to level the track through the steeper
terrain of this route. The estimated soil loss from the Four Mile Creek Alternative route was
24.7 tons/ac/yr. Although the Four Mile Creek Alternative had the shortest average slope length,
the affected area was the greatest of all alternatives, resulting in second-highest total soil loss for
an average year of approximately 11,300 tons. The Original Preferred Alignment resulted in soil
loss estimate of approximately 9,600 tons/yr over the affected area, losing soil at a rate of
approximately 28.7 tons/ac/yr. The above numbers are conservative, as vegetation will eventually
reestablish on the disturbed areas, which will significantly reduce soil loss. Also, the numbers do
not account for the use of erosion prevention/reduction measures implemented during



constyuction, such as the installation of silt fencing, sedimentation basins, etc. These proposed

mitigation measures are described in Chapter Six.

Estimates of the expected sedimentation impacts resulting from this soil loss in the Tongue
River are presented in Section 4.8, "Hydrology and Water Quality."

TRRC’s use of appropriate construction practices offers an approach to the mitigation of
construction impacts. These practices include minimizing soil disturbance and displacement and
leaving as little soil as possible unprotected at a given time. Standard reclamation
techniques—such as mulching, roughening the soil, soil moistening, benching, and vegetative
cover also would contribute to reduced amounts of soil loss (up to 50 percent or more) from wind

and water erosion.

Prompt implementation of erosion control measures is critical to minimizing erosion
potential. Consequently, TRRC recommends using immediate seeding, mulching, or other interim
soil stabilization techniques, especially on the rail line ROW and access road cut-and-fills, until
interim seeding or final reclamation is implemented. This is particularly important for areas
adjacent to the Tongue River or the several perennial tributaries along the route.

Mulching or seeding could be applied to stockpiles that would not be slated for interim
seed mixes until they reach design capacity, even if these areas were to be covered by additional
salvaged topsoil.

Physical Characteristics

Soil physical properties of reclaimed areas may be different from conditions before
disturbance. Handling could result in the loss of the natural soil profile, destruction of pore space
continuity and soil structure, and a loss of organic matter due to mixing and dilution. These
changes could adversely affect soil-plant relations due to decreased soil water holding capacity
and aeration. A moderate amount of coarse fragment present in project area soils could help to
offset these impacts.

The annual precipitation in the project area is relatively low. Consequently, soil moisture

stress would probably be limiting in most years. This factor could contribute to potential adverse
impacts to soil water-plant relations.
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The incorporation of organic matter such as peat or aged-manure into respread soils or
nutrient deficient subsoil/substratum material before planting and mulching would enhance the
chances of vegetation establishment. This would also accelerate the soil rebuilding processes.

Soil Biological Activity

Biological impacts would occur in most salvaged or disturbed soils. Disturbance and
storage can decrease important soil microorganisms such as bacteria, fungi, and algae which are
essential in soil nutrient cycling (Miller and Cameron 1976). In addition, some favorable
components normally found in natural soils are lost through decomposition during storage. These
components include seeds of native plants, rhizomes (underground stems), and other plant parts
capable of producing new plants. However, reseeding and planting vegetation after construction
should, over time, promote the growth of soil microorganisms and vegetation. These impacts, for
the most part, are unavoidable but would be short-term and are therefore considered to be of
relatively little significance.

Saline and Sodic Soils

Most soils in the project area have low to moderate alkalinity levels and low sodium
levels. No saline or sodic soils have been identified for the Western Alignment, Four Mile Creek
Alternative, or Original Preferred Alignment. Although the original 89-mile TRRC alignment
passes through some saline, sodic, and saline-sodic soils, these soils do not occur in the upper
Tongue River to any large extent. Localized areas may be identified during construction phase
staking.

Slumping

Shallow soils over weathered shale bedrock on slopes greater than 25 percent would have
a high potential for failure, especially when wet. The exact nature of these materials, and the
determination that they would actually slump, can only be ascertained from detailed, on-site
geologic and engineering tests. These tests would be conducted during the detailed geotechnical
evaluation and final engineering program. Cuts would be engineered to avoid soil slumping and
potential slope failure.

Prime Farmlands

Prime fanniand, as defined by the U.S. Départment of Agriculture, are soils that are best
suited to feed, forage, fiber, and oilseed crops. Such soils have properties that favor the economic
production of sustained high yields of crops. They produce the highest yields with minimal
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expenditure of energy and economic resources, and farming these soils results in the least damage
to the environment. In the project area, soils qualifying as prime farmland must have a developed
irrigation system and a dependable supply of quality water. As a result, these soils are along the
Tongue River. They are used mainly for irrigated alfalfa or corn and are classified as the Yamac
Loam and the Havre Loam (NRCS, 1996). Although the exact number of acres of affected prime
farmland have not yet been determined, estimates of potential losses are discussed in Section 4.1.
’

4.7.2 Operation and Maintenance

The impacts to soils from the operation and maintenance of the proposed railroad would
be similar to construction impacts but of considerably less extent and significance. Until
vegetation became established along the Western Alignment, potehtial water and wind erosion
would have the most potential impact. Impacts may also be associated with toxic substances from
fuel spills or vegetation control measures used to prevent noxious weed invasion or to decrease
fire potential. These impacts could potentially reduce the vigor of desirable native or reclamation
species or adversely affect the chemical/nutrient status of the soil. TRRC has recommended
conditions in Chapter Six to mitigate these potential impacts.

Since potential soil loss due to erosion and slumping is the principal impact associated
with long-term operation and maintenance of the Tongue River Railroad, establishment of a
healthy vegetation cover is important to minimizing long-term adverse impacts.

4.8 Hydrology and Water Quality

4.8.1 Construction

Identification and Treatment of Wetlands

A preliminary wetlands finding was prepared in 1994 for TRRC’s Original Preferred
Alignment and the Four Mile Creek Alternative (Western Water Consultants, 1994) in
conformance with recent guidance from the U.S. Army Corps of Engineers (COE), the U.S.
Environmental Protection Agency (EPA), and the U.S. Fish & Wildlife Service (FWS). This
survey was based on review of aerial photography, topographic maps, and field delineation.
Subsequently, preliminary assessment of potential wetland areas along the Western Alignment has
been performed by Radian and Westech based on review of aerial photography, topographic
maps, and field reconnaissance. These surveys were conducted to identify possible avoidance

. areas early in the planning process. TRRC plans to conduct more detailed wetland studies, as
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necessary, during final engineering. Eight possible wetland locations on TRRC’s Original
Preferred Alignment, four on the Four Mile Creek Alignment, and two on the Western Alignment
were identified. Figure 4-3 shows the location.of these sites. The actual amount of disturbed
acres at each location is undetermined but would likely be small.

According,to the current federal administrative policy of “no net loss” of wetlands, any
wetlands that would be drained or filled by railroad construction would require replacement
somewhere within the same general vicinity. For highway construction projects, wetlands
mitigation typically takes the form of construction or enlargement of reservoirs, creating a water
surface area at least equal to that destroyed by the construction project. TRRC would cross
numerous small drainages, creating several opportunities for wetlands mitigation, assuming that
cooperating landowners can be located in the same hydrologic region. Where the railroad would
cross the Tongue River, acquisition of additional ROW within the floodplain could provide the
opportunity to design and construct waterfowl] habitat features such as perennial pools with
islands and irregular, vegetated shorelines as an integral part of the railroad construction.
Wetland mitigation would require a Section 404 permit from the COE.

Section 404 Permits

The Western Alignment, Original Preferred Alignment, or Four Mile Creek Alternative
would cross a number of perennial and non-perennial streams (Table 4-21). Some of these
crossings may require Section 404 Permits from the COE. With the Original Preferred Alignment,
Four Mile Creek Alternative, and Western Alignment, crossings over the Tongue River will
require fill to the stream's normal high water line. This activity may require permits. These
permits would be applied for once the final alignment ROW has been surveyed and staked.

Table 4-21. Stream and River Crossings for the Western Alignment, Original
Preferred Alignment, and Four Mile Creek Alternative

Original
Western Preferred Four Mile Creek
Impact Category Alignment Alignment Alternative
Number of non-perennial stream crossings 42 37 40
Number of perennial stream crossings 0 0 0
Number of river crossings 1 5 1

Source: Based on an examination of USGS Quadsheets of Project Area.
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Increase in Sediment Loads and Suspended Solids

Using the results of the gross soil loss analysis discussed in Section 4.7, the average
increase in sediment delivery and total suspended sediment (T'SS) concentrations in the Tongue
River were estimated for each alignment. As stated previously, the gross soil loss estimates are
very conservative and do not reflect erosion control Best Management Practices (BMPs) to be
employed during ::onstruction. The associated sediment loading estimates are worst-case
approximations reflecting short-term conditions that will be reduced as the construction area is
stabilized. Furthermore, the estimates assume that the entire area will be disturbed at the same
time. Since construction will progress over a period of time, reclamation will proceed along the
route at varying times, reducing the amount of exposed acreage.

Only a percentage of the soil eroded from the disturbed areas will actually be delivered to
a stream. The amount of soil delivered to the stream is related to the size of the watershed, the
distance between the construction area and the stream, the degree and shape of the slope between
the construction area and the stream, the texture of the eroded material, surface roughness, and
other factors. The fraction of the gross amount of eroded soil that actually reaches the stream is
known as the sediment delivery ratio. As discussed in Appendix D, sediment delivery ratios were
estimated for the three alternative alignments and range from 25 to 42 percent. From the sediment
delivery ratio and the mean annual river flow rate (321,000 acre-feet at Tongue River Dam), a
corresponding increase in TSS in the Tongue River was estimated. Table 4-22 presents the results
of the analysis. |

Table 4-22. Annual Worst-Case Increase in TSS, Tongue River

Estimated Sediment Increase in TSS
Soil Loss Delivery Increase in Sediment Concentrations
Alignment (tons/yr) Ratio Load to River (tons/yr) (mg/L)
Western 12,750 0.37 4,718 11
Four Mile Creek 11,278 0.25 2,820 6
| Original Preferred 9,583 0.42 4,025 9

Using the worst-case gross erosion estimates, short-term average annual increases in TSS
estimated for the Tongue River range from six mg/L for the Four Mile Creek Alternative to
11 mg/L for the Western Alignment. This compares to average measured TSS concentrations of
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29 mg/L and 362 mg/L in the Tongue River at the dam and Miles City, respectively (see
Section 2.4).

Although the sediment delivery is presented as an annual average, delivery of eroded
sediment to the river would occur primarily during periods of rainfall and snow melt runoff. Thus,
for these short periods, the concentration increase in the Tongue River could be considerably
greater than the Bverage numbers. During base flow conditions, when there is no surface runoff
occurring, there would be no increase. During runoff conditions, the TSS levels in the river would
tend to be naturally elevated. Although the actual concentration increase during those times would
be greater than average, the impact would be lessened because the natural level also would be
higher. A potential long term impact could be the deposition of sediment and formation of sand
bars in the river channel near the mouths of the side drainages.

In contrast to the worst-case estimates presented above, BMPs which TRRC proposes to
use and the progression of reclamation during construction would reduce the sediment erosion
and delivery significantly. It is estimated that at least 50 percent of the sediment delivery will be
reduced by these practices, with a corresponding decrease in estimated TSS increases.

Changes in Surface Drainage Patterns and Aquifers

Construction of the Western Alignment, Four Mile Creek Alternative, or Original
Preferred Alignment should not significantly affect surface drainage patterns. The installation of
properly sized culverts and the maintenance of those culverts by clearing debris would allow
water to follow its normal course. Construction of the railroad may cause some water to
accumnulate at the toes of cut and fill slopes. However, the construction of simple ditches at such
points would effectively allow water to drain into the appropriate stream.

Construction of the Western Alignment, Four Mile Creek Alternative, or Original
Preferred Alignment should not impact the groundwater aquifers. TRRC plans to conduct
geotechnical studies during the design phase of construction to determine the depth to the
groundwater table; cuts would be designed to be above the groundwater table.

All perennial streams within the 17 mile segment are local groundwater discharge points
(ICC, 1992). Therefore, if for any reason an excavation is required in an alluvial area, any effects
would be limited to the immediate locale. There should be no effect on groundwater quality or
quantity in the shallow alluvial aquifers.
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Bridge and Culvert Construction

The Western Alignment requires the construction of two bridges, one that crosses the
Tongue River near Milepost 1.0 and a 100 foot long bridge to cross S566 near Four Mile Creek.
Preventive measures would be taken to minimize the TSS increases resulting from such activities.
Some activities wl,mich are part of the construction process (such as installation of cofferdams to
isolate and dewater a work area) will, in themselves, provide controls against excessive
disturbance of sediment and associated TSS increases.

These cofferdams will be constructed from sand bags and/or other materials that will allow
the flow of water but will inhibit sediment from leaving the construction area. TRRC proposes to
use "silt fence" or cloth to reduce the amount of TSS from entering the main flow of the river.
Also, TRRC plans to construct the S566 bridge during low flow or no flow stream conditions to
further reduce the amount of TSS entering the Four Mile Creek.

Similar measures would be used for constructing bridges and stream crossings for the
Four Mile Creek Alternative and the Original Preferred Alignment. However, the Original
Preferred Alignment would require extensive soil erosion and sedimentation control measures
because of the proximity of the alignment to the Tongue River and the number of bridges (total of
five) required.

The Western Alignment and Four Mile Creek Alternative may require driving rubber-tired
heavy equipment into the river in order to construct the cofferdams, piers, abutments, etc.,
associated with construction of the one Tongue River bridge. In some cases where piers,
abutments, and/or foundations are required, steel "sheet pilings" may be driven into the river
bottom to form an impervious wall around the site of the foundation. The sheeting must be driven
into competent soils, potentially as far as 40 to 50 feet, thus requiring heavy equipment for this
phase of the work. The top of the sheets will be left above the water surface so the area in the
middle can be pumped dry for the installation of the pier or foundation. Water pumped from these
areas will not be returned to the Tongue River directly. Stilling basins for this water may be used
to allow sediment to settle. If sheet pilings are required, they usually become part of the
formwork when the final concrete is poured (ICC, 1992). Similar measures would also be taken
during construction of the bridges for the Original Preferred Alignment.

The Original Preferred Alignment is different from the other two alignments because of
the construction of a tunnel. Two bridges would be required to provide access to the tunnel; there
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is no flat ground on the tunnel side of these bridges in which to operate heavy equipment or to
build bridge pilings. A benched area might need to be built on the cliff side either by cutting into
the sandstone walls, or by using rock riprap as fill material. The greatest impact to the river would
come from the abutment construction where rubber-tired cranes would be driven into the river in
order to install the bridge spans. The only way to approach the tunnel site would be to drive
across the river. One or two river crossing sites would have to be designated. Once the bridge is
constructed, the tunnel would then be bored using the bridge for access. All material removed
during tunnel construction would be taken back across the river on the bridge. Bridge
construction at these two sites could result in temporary but significant increases in TSS
downstream (ICC, 1992).

The Western Alignment along with the other two alignments would require the placement
of culverts across non-perennial streams. Short and long term impacts to water quality can occur
from the improper selection and placement of culverts across non-perennial streams. Specifically,
selection of a culvert with too small a diameter, placement of the culvert in a stream during
periods of flow, and failure to adequately stabilize fill slopes could result in short term impacts to
the water quality. Improper placement of culverts during the construction phase of the project
could create a condition whereby the sediment transport capacity of a particular reach of stream
would be altered. This situation, called "nonequilibrium," could have a long term impact on water
quality. The TRRC would select culverts ranging in diameter size from 24 inches to 120 inches,
depending upon the size of streams and upon the heights of fill. The culverts would be of
sufficient size to withstand a 25-year flood event and generally would be installed during times of
no or minimal streamflow, thus reducing the chance of increasing TSS in the stream. Moreover,
stream banks adjacent to culverts would be seeded and mulched in order to stabilize slopes as
rapidly as possible and thereby reduce soil erosion. In some cases, the use of riprap would be
necessary to ensure slope stability. These measures should reduce the likelihood of impacts to
water quality at stream crossings.

Impacts to Flood-Prone Areas

The only floodplain encroachments that may be considered potentially significant for the
Western Alignment, Four Mile Creek Alternative and Original Preferred Alignment would be the
previously noted river and stream crossings. If properly designed, the river crossings should not
alter the 100-year flood plain. Appendix D presents a hydrologic analysis report and approval |
letter from the State of Montana that construction of bridges over the Tongue River for the
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Original Preferred Alignment will not cause any significant additional flooding and the effects of
the bridges would be insignificant.

Encroachments on the flood plain would not cause additional threat to human life from
flood waters. Dis;uptions to transportation for any of the alignments would occur only if a
greater than 100-year flood event destroyed part of the track. Existing transportation systems
should not be additionally threatened. Provision of proper flow capacity would ensure that
bridges do not affect the natural moderation of flood flows. Other than short term increases in
suspended sediment and turbidity, the crossings should not affect water quality or aquatic life.
Bridge construction for all three alignments is not expected to result in adverse mpacts to
groundwater recharge, wildlife, open space, scientific study, outdoor recreation, agriculture,
aquaculture, or forestry within the designated flood plains.

Water Consumption During Construction
Water is needed for the construction of the alignments. Table 4-23 presents the estimated
water usage in acre-feet (af) for constructing the three alignments.

Table 4-23. Estimated Water Usage During
Construction for the Three Alighments

Water Usage for
Alignment Construction (af)
Western Alignment 1,328
Four Mile Creek Alternative 597
Original Preferred Alignment 795

One possible source of water is the Northern Cheyenne Tribe’s new reservoir water
storage portion of the Northern Cheyenne-Montana Water Rights Compact. The Tribe has an
existing water purchase contract for 7,500 acre-feet per year (afy) that will increase by 20,000 afy
when Tongue River Dam repairs are completed. Another source of water is the Tongue River
Water Users Association. The Association has 32,500 afy of stored water rights (MDNRC et al.,
1996). During the non-irrigation season, there also may be water available for a temporary water
use permit if flows in the Tongue River exceed the Department of Fish Wildlife and Parks’

mmstream reservation.
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. The average annual discharge for the Tongue River below the dam is 321,000 afy
(MDNRC et al., 1996). The water usage presented in Table 4-23 accounts for the full
construction period. Even though construction is likely to occur during the same time as irrigation
season (May-to-September), the construction water usage is not considered a significant water

. withdrawal. For the Western Alignment, it would be roughly 0.13 percent of the annual discharge.

The only time where it may be considered significant would be during unusual climate conditions
(ie., drought). '

4.8.2 Operation and Maintenance

Operation and maintenance activities for the Western Alignment as well as for the Four
Mile Creek Alternative and the Original Preferred Alignment may result in diesel fuel, coal, or
herbicide spills into streams. Fueling of locomotives is expected to be done at Glendive and not at -
any point along the proposed alignments. BNSF at Glendive has a contingency plan to minimize
impacts should a spill occur in the yards. Therefore, a diesel fuel spill along the railroad would
occur only in the relatively rare instance of a derailment. Section 4.4 discusses in greater detail
the probability of train derailments for each alignment. Coal will be hauled on unit trains; meaning
that, once loaded, it will not be rehandled within the project area. Coal spills also would occur
only in the event of a derailment. The possible impacts of such unlikely spills on the water quality
are discussed below.

Control of noxious weeds for the Western Alignment would be required along the railroad
ROW. Spraying adjacent to streams creates the possibility that overspraying or wind drift could
introduce the spray into a stream. However, TRRC plans to use herbicides that are labeled as safe
for use near water; also maintenance crews will strictly follow label instructions when applying the

- herbicide. Herbicides will not be transported via rail cars on the rail line, but will instead be

transported by truck and be applied by maintenance crews. These crews could inspect and
maintain riprap areas where waterways are close to the tracks to prevent the growth and spread of
noxious weeds. These methods of weed control would also apply to the Four Mile Creek
Alternative and the Original Preferred Alignment.

_ Should a derailment or a herbicide spill occur near a stream, and should diesel fuel, coal,
or the herbicide make its way into the water, water quality could be temporarily impacted. As
discussed in Section 4.4, the probability of a derailment is low for each alignment. Number 2
diesel fuel, being lighter than water, could coat and destroy plankton, while water soluble
fractions could be toxic to aquatic life. Considering travel time in flowing streams, the effects of a
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floating or dissolved substance would be removed from the project area within one week. Impacts
to aquatic flora and fauna are further addressed in Section 4.9.

If coal were spilled directly into a stream, it would remain in place until removed by clean-
up activities or tra.Psported downstream as part of the stream's sediment load during successive
flood events. Chemical water quality would not be significantly affected, but the coal could
interfere with activities such as fish spawning in the Tongue River if it occurred in a shallow area
used as a spawning bed (see Section 4.9). Impacts would be reduced by prompt removal of the
coal from the stream bed. ‘ |

The State of Montana has a Hazardous Material Response Plan. In addition to taking
other steps to advise local emergency responders in the event of a spill of coal, fuel, or herbicide,
the TRRC would call a designated telephone number in Helena, Montana to initiate emergency

“measures under this plan.

4.9 Aquatic Ecology

The NEPA process requires assessment of impacts that could occur as a result of the
proposed project. This section addresses impacts to aquatic ecology. The overall potential for
adverse impacts to the biodiversity of the Tongue River ecosystem and its functions are addressed
in Section 5.9.

4.9.1 Construction

Impact to Aquatic Organisms

The upper portion of the Tongue River (Fishery Zone V) contains aquatic invertebrates
that are adapted to the relatively cold, clear water that is released from Tongue River Dam (Gore,
1976). This is the portion of the river that would be impacted by TRRC bridge construction and
potentially impacted by construction in areas to be filled that are adjacent to the river.
Construction of five bridges under the Original Preferred Alignment and one bridge under the
Four Mile Creek Alternative and Western Alignment would impact this reach of the river. The
temporary increases in TSS that would result from such construction may cause a temporary
increase in downstream drift of aquatic invertebrates, and a resulting lowering of invertebrate
populations in the construction area. When construction is complete, and the fine sediment has
been flushed from the substrate, recolonization of macroinvertebrates would be expected to

occur.
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. Impact to Fish Populations

Temporary impacts to fish populations from construction of the three proposed alignments
potentially could occur primarily as a result of increases in TSS, although such impacts are
unlikely to be long term. The impacts of sediment on fish are well documented in the literature
(Iwamoto et al., 1978; Cordone and Kelly, 1961). Sediments have the potential to affect fishes by
(1) clogging and abrading gills and other respiratory surfaces, (2) adhering to the chorion of eggs,
(3) providing conditions conducive to the entry and persistence of disease related organisms,
(4) inducing behavioral change, (5) entombing different life stages, (6) altering water chemistry by
the adsorption of chemicals, (7) affecting utilizable habitat by scouring and filling of pools and
riffles and changing bedload composition, (8) reducing photosynthesis and primary production,
(9) affecting intragravel permeability and dissolved oxygen levels which effect egg and embryo
stages of salmonids which develop within the gravel, and, (10) affecting the fishing for and the
catchability of sport fishes.

Smallmouth bass spawning is widely dispersed throughout the Tongue River. Northern
pike spawning habitat is probably more scarce in the Tongue River. Downstream, outside of the
project area, Hanging Woman Creek is a known spawning area for smallmouth bass. However, it
is not known if spawning areas are located in the project area.

Construction could temporarily deter fish movement through the construction zone.
Sensitive fish species may suffer from gill irritation due to increases in sediment loads during the
construction period. Temporary or permanent loss of one spawning area for smallmouth bass
may or may not have an impact on total smallmouth bass populations in the river. However,
because spawning habitat is probably more scarce for Northern pike, impacts to these fish may be
more significant. The Western Alignment and Four Mile Creek Alternative each have only one
river crossing where as the Original Preferred Alignment has five river crossings. The Western
Alignment and the Four Mile Creek Alternative would have less potential impact to fish
populations. As discussed below, appropriate mitigative measures can substantially reduce these

impacts.

Mitigative Measures for Sedimentation Impacts

The proposed bridge crossings for the Western Alignment and Four Mile Creek
Alternative would only result in a temporary increase in TSS and thus have little impact on
aquatic life. The construction of the bridges for the Original Preferred Alignment have a greater
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potential to impact Tongue River fish populations because of the lack of access and the steepness
of the slopes on the east side (tunnel side) of the river.

The possibility of spawning locations existing in or downstream from bridge crossing
zones can be eval,uated using site-specific sampling prior to construction. If spawning areas are
found at bridge crossings, impacts could be minimized by scheduling construction around the
periods of April to June.

In addition, impacts can be minimized by taking all reasonable precautions to reduce
sediment entering streams. Some proposed precautions are (1) disposal of all construction debris
on land to prevent its entry into a waterway or wetland, (2) careful operation of equipment for
handling and conveying materials to prevent dumping or spilling materials into the water,

(3) placement of all dredged or excavated materials (except for that required for cofferdams,
abutments, piers, foundations, etc.) on an upland site above the ordinary high water line to
prevent their return to the waterway (4) careful handling of petroleum products to prevent their
entry into the water (5) limited clearing of vegetation, (6) use of silt fencing to reduce sediment
runoff from construction areas, and (7) reseeding with indigenous vegetation of disturbed areas.

Impact of Fuel and Chemical Spills From Heavy Equipment

A variety of effects of petroleum products have been documented to occur in natural
waters after oil spills. These include: (1) acute toxicity to aquatic life, (2) chronic toxicity to
aquatic life, and (3) bioaccumulation of petroleum products in fish and subsequent tainting of fish
flesh (Phillips n.d.). The acute toxicities of diesel fuel, and common solvents found in diesel fuel,
to freshwater fishes are relatively low. Oil spills in open waters often do not result in acute fish
kills. However, some toxicity of small fishes or invertebrates may occur in shallow, near shore
areas where oils are in close contact with the bottom. Additionally, small fish are more sensitive
to oil and oil products than are large fish (Phillips, n.d.). Data indicate that the sensitivity of fishes
to oil decreases with time of exposure because the fish are able to synthesize enzymes needed to
metabolize and excrete the toxic compounds (Bax, 1987).

Chronic toxicity criteria to protect freshwater aquatic life have not been developed for all
the solvents present in diesel fuel. Chronic affects on fish observed after exposure to various oil
products include delay in hatching, disruption of feeding behavior, deformed larvae, and an
increased rate of respiration, indicating stress (EPA, 1976). However, the above effects were
observed during laboratory experiments when the oil was continually present.
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Tainting of edible flesh in fish is a frequently encountered problem with oil spills. Diesel
oils cantain many of the most odorous components of oil and hence are among the most likely to
taint fish flesh (Bax, 1987). The EPA (1976) indicates that tainting from petroleum products
occurs at concentrations that are far lower than those constituting a human health concern.

The maximum amount of fuel that is likely to spill into the Tongue River at one time
during construction is 1200 gallons. This is the amount of fuel carried by a "service truck” which
fuels heavy equipment. These trucks will also carry approximately 200 gallons of oil, solvents,
and other lubricants when full. A large loader or bulldozer can carry 300 gallons of fuel in its
tanks when full ICC, 1992). A mitigation measure to prevent fuel spills would be to ensure that
all refueling of equipment occurs well away from a water body.

Alteration and/or Loss of Habitat Because of Flood Plain Restriction

TRRC plans for its bridge crossing of the Tongue River to involve placement of low piers
on either bank of the river—not in the river. A proper bridge design, with the provision of
sufficient flow capacity, should prevent any major alteration of the flood plain and, thereby,
should insure against the loss of aquatic habitat. The timing of the railroad grade construction to
avoid peak discharge periods, and the stabilization of the railroad bed soon after its completion,
would help to prevent impacts to the flood plain and to aquatic resources.

Review of the Resource Values of the Various Segments of the Stream for
Sports Fishery, Habitat, and Species
The Tongue River is primarily a smallmouth bass fishery. This fishery is self-reproducing

and is distributed throughout the length of the river. There is a backwater area near the proposed
bridge for the Four Mile Creek Alternative that potentially could be a smallmouth bass spawning
and rearing area. The reach of the Tongue River directly below the Tongue River Dam contains
rainbow trout and a few brown trout. Trout fishing is limited to the clearer, lower temperature
stretch of the river just downstream of the dam. The rainbow trout fishery is maintained with
hatchery stock and little over winter survival occurs. The mouth of the Tongue River is a
spawning stream for Yellowstone River shovelnose sturgeon, burbot, paddlefish, and blue sucker.
Northern pike are also a popular sport fish occurring in the river.

The quality of the recreational fishing may be degraded on a localized basis during

construction of the bridge crossings. Additional turbidity during construction of the TRRC could
result in fish being unable to see bait or lures which are being used by anglers. In addition, fish
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behavior may be modified due to the disturbance of the aquatic environment. Under the Four
Mile Creek and Western Alignments, there would be fewer bridges and thus less potential for
impact. It should be noted that angler opportunity in the Tongue River is potentially dictated by
available public access points, since access is largely controlled by private landowners.

Access to the river may be impaired under the Original Preferred Alignment in those areas
where the railroad'is in between the river and the Tongue River road. There would be no
restriction of access under the Western Alignment. There may be a restriction of access to fishing
near the bridge at Four Mile Creek under that proposed alternative.

4.9.2 Operation and Maintenance

Impact in the Event of Fuel and Chemical Spills

The impacts of diesel fuel on the aquatic environment are described in Section 4.9.1. The
impact of a fuel or chemical spill on the aquatic environment will depend on the type and quantity
of chemical spilled, the flow in the Tongue River at the time of the spill, aquatic resources present
in the river in the area of the spill, and the clean-up procedures employed.

The primary commodity hauled by the TRRC trains will be coal. Unlike typical mixed
freight trains, the only fuel or chemicals that will be carried are those that are needed for the
operation of the train. These locomotives would carry a maximum of 9600 gallons of diesel fuel.
However, it should be noted that these locomotives will probably be fueled in Glendive, Montana,
and as a result would have less than 3000 gallons of fuel at the river crossing (ICC, 1992). Fuel
spills resulting from derailments are less likely on the Western Alignment and Original Preferred
Alignment than on the Four Mile Creek Alternative with its much steeper grade.

In the event of a fuel spill near the Tongue River, impacts would be confined to the area of
the spill and downstream. Small fish and aquatic invertebrates would be most sensitive to any
chemical spills.

Impact from the Use of Herbicides in Maintaining the Right-of-Way

The impacts from the use of herbicides to maintain the ROW would be dependent on the
type of herbicide used, the application procedure, the weather at the time of application, and the
proximity of the ROW to the river.

The possible overspraying and wind-drifting of herbicides should not introduce toxic
substances into the river in amounts that would be toxic to aquatic life. The impacts of herbicide
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use should be minimized because TRRC plans to strictly adhere to the label instructions and to
use herbicides labeled as safe for use near water. Additionally, where possible, mechanical means
would be used near water. Potential impacts to the Tongue River are greatest for the Original
Preferred Alignment, less for the Western Alignment and least for the Four Mile Creek
Alternative because of their respective distances from the river.

Impact'to Aquatic Organisms Due to Coal Dust from Trains

Coal is a relatively inert and insoluble substance. There is unlikely to be any chemical
effect to aquatic organism from coal dust given the limit of exposure of the railroad to the Tongue
River and associated creeks and draws.

In the event of a train derailment at a river crossing, a large amount of coal could
potentially enter the river. See Section 4.4 for more discussion on the probability of train
derailments for each alignment. Most of the damage that would occur from such an event would
be from the coal dust which washes off the coal and increases TSS, and from the impact of heavy
equipment operating in the river during the clean-up. Assuming a prompt and thorough clean-up
of spills, these impacts should be of a short term duration in a limited area of the river.

4.10 Terrestrial Ecology

The NEPA process requires assessment of impacts that could occur as a result of the
proposed project. This section addresses impacts to terrestrial ecology. The overall potential for
adverse impacts to the biodiversity of the Tongue River ecosystem and its functions are addressed
in Section 5.9.

Construction and operation of the three proposed alternatives would directly and
indirectly affect vegetation and wildlife in the project area. Direct impacts include the removal or
alteration of vegetation along the ROW and the consequent loss of some wildlife habitat and
displacement of some wildlife. Other potential impacts to wildlife include the destruction of
relatively nonmobile species, loss of animals due to collision with trains and maintenance vehicles,
creation of a barrier to some species, potential damage or elimination of habitat by dust, herbicide,
and fire, and disturbances to nearby animals. Indirect impacts include general demands on the
environment which are associated with increased population or use of the area and improved
roads. These may include increased county road wildlife-vehicle collisions, displacement of
wildlife by recreationists, and increased poaching and hunting.
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Because the entire railroad right-of-way would be fenced to keep cattle off the tracks, the
ROW could act as a barrier to the natural movement and migration of animals, such as pronghorn,
that may not find a way through or around the fencing and that could not or would not use cattle
underpasses. These impacts are discussed in detail below.

4.10.1 Construction

Vegetation

A determination of the total affected vegetation was made using aerial photography,
USGS 7.5-minute maps and field inspection. Using these aids, it was determined that the
construction of the Original Preferred Alignment would directly affect roughly 328 acres along
the ROW. The acres Jost to the ROW include a mixture of pine/jdniper, grassland/sagebrush,
agricultural, prairie, deciduous tree/shrub, and breaks habitat. The specific acreages that would be
lost and their percentage of the total acres removed are shown in Table 4-24. A total of 455 acres
would be affected with the Four Mile Creek Alternative. The acres lost on this alternative include
the same types of habitat as the Original Preferred Alternative. A total of 363 acres would be
affected by the Western Alignment. The acres lost on this alternative includes the same types of
habitats as the other two alternatives.

No threatened or endangered plant species or "species of concern” as listed on the
Montana Natural Heritage Program (MNHP, 1998) have been identified in the area along the
ROW for any of the three alternative routes. However, a field search of the alignment should be
undertaken during final phase engineering to identify unique plant species and to implement

appropriate mitigative measures.

The most important mitigative measure for impacts to vegetation is proper planning
for the reclamation of disturbed areas. A revegetation plan specific to the proposed ROW
corridor would be prepared prior to disturbance. Revegetation would be performed in those areas
containing adequate substrate and grade for revegetation after final enginering and grading. The
implementation of the following measures would reduce the level of impact from the rail line's
construction:

1) Revegetation quickly following disturbance.
2) Selection of suitable species (i.e., slender wheatgrass, streambank
wheatgrass, hard fescue, blue grama), by an analysis of site soil

characteristics, precipitation patterns, and slope and aspect.
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.3 Selection of suitable planting dates, by an analysis of site seed
requirements.

(4)  Use of non-native plants if vegetation begins at a time when native species
cannot be planted successfully.

(5)  Use of species not palatable to wildlife.

(6) S:election of appropriate planting methods, i.e., drill-seeding, hydro-
seeding, broadcast-seeding, etc.

(7)  Consideration of erosional problems in advance of planting. For example,
cut and fill slopes should be reduced to the flattest angle practical. Slopes
could be terraced where the reduction of those slopes is impractical. The
mulching and planting of trees and shrubs in containers near stream banks
could speed revegetation and, thus, control erosion.

8) Consideration of non-vegetative erosion control measures such as erosion
control mats or soil tackifers in particularly sensitive areas.

(9)  Periodic inspection of reclaimed acres, including an outline of follow-up
measures to insure successful reclamation, especially in areas where soils,
slope, or topography impede revegetation.

Wildlife

Construction of the Western Alignment, Original Preferred Alignment, and the Four Mile
Creek Alignment potentially would affect primarily two general groups of wildlife—big-game and
birds (upland, waterfowl, and raptors).

Deer and Pronghorn—The construction phase of the.project will remove some deer
habitat (primarily pine/juniper and big sagebrush/grassland) and pronghorn habitat (primarily the
big sagebrush/grassland, and additionally for the Four Mile Creek Alternative, prairie habitat).
These are the most common habitats in the project area for all three alternative routes (see ’
Table 4-24). Impacts to pronghorn habitat would be greater for the Four Mile Creek Alternative
than for the Western Alignment. -

Other construction-related impacts that could occur along any of the three alignments
include the displacement of wildlife due to increased noise and dust in the construction corridor.
The proposed construction season is expected to extend from April to October, a period of
comparatively low stress for wildlife. However, should the construction season extend into the
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Table 4-24. Disturbed Acres by Habitat Type for the
Western Alignment and Alternative Routes

Original

Western Four Mile Preferred

Habitat Type Alignment Alternative Alignment
Pine/Juniper ! 163.2 1326 985
Silver Sagebrush/Grassland 53.6 36.7 437
Big Sagebrush/Grassland 81.5 84.1 120.7
Skunkbush/Sumac/Grassiand ' 0.0 142 20
Breaks 34.6 28.6 43.2
Agriculture/Disturbed 0.0 0.0 0.0
Sites/Pasture 49 16.2 13.8
Greasewood/Grassland 0.0 0.0 0.0
Prairie 13.3 100.1 42
Deciduous Tree/Shrub 1.0 59 29
Irrigated Farm Land (In use) 32 2.0 2.7
Irrigated Farm Land (Not in use) 38 2.0 2.3
Non-Irrigated Farm Land 49 33.6 0.0
Totals 364.0 456.0 3340

Compiled by Westech & Mission Engineering 2/27/98.
Note: Total acres are actual disturbed areas which include most but not all of the ROW.

winter during periods of higher stress, this could affect the mortality rate of area wildlife.
However, any extension of construction into winter months is more likely to occur during mild
winter conditions when the relative amount of stress for this season would be less.

Other possible construction-related impacts could be increased "road-kills" due to traffic
increases on the Tongue River Road. Construction work centers along the rail line could
temporarily displace deer and pronghom from those areas. Hunting and poaching pressure on
local deer and pronghorn populations could increase. Increased recreation pressure (such as
camping and hiking) associated with the construction work force may further displace wildlife and
could negatively affect reproductive success (natality).
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. Available literature suggests that there may be fewer deer and/or wintering deer on the
Four Mile Creek Alternative than the other two alignments. In the summer/fall deer are attracted
to the agricultural habitat or the bottomlands of the Tongue River Valley. Pronghorn habitat is
most abundant in areas surrounding the Four Mile Creek Alternative (USDA-FS, 1978; Olson-
Elliott and Associates, 1980 a-b; Westech, 1982-1989). .

The overall impact of construction-related displacement on local deer populations should
not be great and should be relatively short-term for the duration of construction through a
particular area. Some impacts to deer and pronghorn could be mitigated by timing construction so
that important use areas (wintering and fawning) are not disrupted. Pre-construction surveys can
be conducted to identify as many of these areas as possible. Only in those areas where potential
impacts would significantly, adversely affect deer and pronghorn population abundance and .
distribution would there be a need for mitigative scheduling of construction.

Upland Birds—Impacts to upland game birds from construction of the railroad are
likely to be the same for all three alternatives. Some habitat for sharp-tailed and sage grouse,

' pheasant, and gray partridge could be removed. Some sharp-tailed grouse leks could be affected

by construction at the north end of the project area, either by removal or displacement. Locations
of dancing grounds from Bimey to the terminus are not well known, so impacts to grouse in this
portion of the line are difficult to determine. Some pheasant and gray partridge habitat would be
disturbed, and some birds would probably be temporarily displaced from the vicinity of
construction. Merriam's turkeys would not likely lose much habitat, but birds accustomed to
moving periodically from uplands to the riverbottom areas, and birds that winter along the
Tongue River, may be displaced by noise and activity.

Overall impacts to most upland bird species from construction should be short-term for
the duration of construction. However, native grouse populations in the vicinity of the project
area have been depressed for several years. Construction activities on or near dancing grounds
and nesting areas could affect local populations of grouse by interfering with reproduction and
could reduce overall population numbers with increased hunting. Only in those areas where
potential impacts would significantly, adversely affect gamebird population abundance and
distribution would there be a need for mitigative scheduling of construction.
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Some impacts to upland game birds can be mitigated by scheduling construction not to
conflict with wintering, nesting and brood-rearing areas during critical months. These areas can
be delineated by pre-construction surveys.

Raptors, )Naterfowl, and Other Birds—Several raptor species nest, hunt, or winter
on or near the area proposed for construction for the Western Alignment. Red-tailed hawks,
great-horned owls, and American kestrels commonly nest on or near the river bottom. These, and
other nesting raptors may be temporarily displaced, and production may be affected by increased
stress. Most other raptor species found on or near the project area may hunt in the general
vicinity of the proposed Western Alignment. Some hunting and roosting habitat may be removed
and some prey species may be lost or displaced. Some raptor species would be displaced,
probably until construction is completed. Given the distance from the Tongue River, it is likely
that impacts to raptors during the winter months and the spring nesting season would be lowest
for the Four Mile Creek Alternative and greatest for the Original Preferred Alignment. The
Western Alignment likely would have impacts at a level in between the other two alignments.

Some construction-related impacts can be mitigated by scheduling construction so that it
does not conflict with known raptor nest sites between the time of nest territory establishment and
fledgling of young birds. Only in those areas where potential impacts would significantly,
adversely affect raptor populations abundance and distribution would there be a need for
mitigative scheduling of construction.

Waterfowl tend to congregate in the two to three mile section of the Tongue River just
north of the Tongue River Dam. Since this section of the river never freezes, it serves as an
important wintering area for waterfowl. Waterfowl using the Tongue River or ponds near the
area of construction for wintering, nesting or resting may be displaced in the immediate area
during the period of construction. This may have a short term effect on waterfowl if displacement
takes place during winter months or during spring and summer months when geese and ducks are
nesting in vegetation between the river's edge and the uplands. As more fully described in
Section 4.9.1, potential spills of materials such as gasoline, diesel fuel, lubricating oil, solvent,
etc., could negatively affect waterfowl species and shore and wading bird species. Herons and
other colonial nesting birds such as cormorants may be displaced from nest sites and fishing areas
during construction. Construction of the Four Mile Creek Alternative and Western Alignment
would avoid most of the more sensitive waterfow] wintering nesting areas below the dam. The
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" consequent impacts would thus be less for those two alternatives than the Original Preferred

Alignment.

Scheduling construction so as not to conflict with breeding, nesting, and brood-rearing
periods could mitigate some impacts to waterfowl, herons, and other colonial nesting birds and
shore birds. Only in those areas where potential impacts would significantly, adversely affect
Tongue River waterbird population abundance and distribution would there be a need for
mitigative scheduling of construction.

Other Mammals—Small mammal populations found within the area of construction for
all three alignments would be displaced or eliminated during construction. Reclamation along the
ROW would initially attract small mammals to the revegetated areas. Medium-sized animals such
as yellow-bellied marmots, black-tailed prairie dogs, skunks, and porcupines would be displaced
from the disturbance area until after construction. Predators and furbearers found in the project
area could be displaced until the end of construction.

Threatened and Endangered Species

As noted in Chapter Two, the FWS has identified four “species of concern” in the project
area—the bald eagle; the peregrine falcon, the black-footed ferret, and the pallid sturgeon. When
endangered species may be present and when these species may be adversely affected by a
proposed project, FWS requires the preparation of a Biological Assessment. A Biological
Assessment (Appendix H) was prepared in support of the Final EIS (STB, 1996a) that addressed
the Original Preferred and Four Mile Creek Alignments. The results of this Biological
Assessment should be sufficient for FWS review of the Western Alignment, because those
portions of the project area that were evaluated in the Biological Assessment include the area for
the Western Alignment, and the environmental and ecological conditions in the project area have
not changed significantly since the completion of the Biological Assessment.

A summary of the conclusions in the Biological Assessment regarding possible impacts of
the three proposed routes on “species of concern” is presented below.

Bald Eagle—Construction of the Western Alignment and the Four Mile Creek
Alignment should not result in the removal of trees that could serve as bald eagle roosting and
nesting habitat, except possibly in the areas of bridge crossings on the Tongue River. Since much
of the Original Preferred Alignment would be constructed in the Tongue River Valley bottom,
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trees that could serve as roosting and nesting habitat for bald eagles would likely be removed. An
additional direct effect would be the loss or displacement of such prey species as fish, waterfow],
small and medium-sized mammals, and ungulates (see Sections 4.9 and 4.10 for a discussion of
impacts on such fish and wildlife). Because of increased noise, dust, and activity associated with
rail line constructign, individual bald eagles known to use the Tongue River upstream of the
existing county road bridge could be displaced.

There were two locations of active bald eagle nests in the project area that were identified
during the Biological Assessment (Westech, 1995) field work in 1992. More recent surveys
suggest that only one of these nests currently exists (approximately 2.5 miles north of the Tongue
River Dam). .

This nest is within the survey corridor of TRRC's Original Preferred and Western
Alignments. It is approximately 1,000 feet west of the centerline of the ROW for the Original
Preferred Alignment and 4,000 feet west of the Western Alignment. Given the narrowness of the
Tongue River Valley at this point, TRRC constfuction activities for the Original Preferred and
Western Alignments could affect the use of this nest, especially if construction activities occurred
in early spring. Mitigation of this impact would require timing TRRC construction activities in
this location during a period of inactive use of the nest. The Four Mile Creek Alternative would
avoid this section of the Tongue River Valley.

Peregrine Falcon—The construction and the operation and maintenance of any of the
three alignments could have an impact on the peregrine falcon. However, there has been only one
recorded occurrence of a peregrine falcon in the project area. While falcons may occasionally
migrate through the area, the peregrine is not known to hunt or nest in the project area.

Black-footed Ferrets—The effects of the proposal on black-footed ferrets would
depend on whether this species is found in any prairie dog towns within the project area and the
effect of construction of the proposed rail line on the prairie dog towns. No resident black-footed
ferrets have been observed in the Tongue River Valley. However, prairie dog towns may exist
within the project area and, since black-footed ferrets may potentially occur in prairie dog towns,
the analysis of direct and indirect effects to the ferrets requires the consideration of effects to

prairie dogs and prairie dog towns along the three alignments.
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_ FWS has suggested the possibility that any prairie dog town, or towns, affected by the
Extension approved in 1996 could be within the boundary of the 10,000-acre prairie dog complex
recently located by the BIA/NCT inventory. This prairie dog complex, known as the Northern
Cheyenne complex, has been identified as within the boundaries of the Northern Cheyenne Indian
Reservation itself. However, this area is outside of the project area considered here.

The idenfification of the Northern Cheyenne complex, at some point, may be extended to
include the prairie dog towns within the Tongue River Valley outside of Reservation boundaries.
Prairie dog towns commonly expand into the Tongue River Valley until local landowners, viewing
them as pests, take measures to eliminate them. It should also be noted that prairie dogs have
been recently reduced in numbers by effects of the plague.

If the FWS or the BIA/NCT inventory team were to include the Tongue River Valley
prairie dog towns as a part of the complex, those towns would probably represent a very small
portion of the complex. The effects to Tongue River Valley prairie dog towns resulting from rail
line construction and operation should not have significant effects on this vast complex. The
complex as it is currently identified on the Northern Cheyenne Indian Reservation alone is ten
times the size identified by FWS as a viable ferret re-introduction area.

Although no black-footed ferrets have been observed in the project area, the potential
presence of prairie dogs along the rail line suggests the possibility of ferret habitation. As noted in
Chapter Six, if the Western Alignment proposal is approved, TRRC would conduct a survey for
prairie dog towns during the final engineering. During the course of the survey, consultation
would continue with the FWS regarding the status of prairie dog complexes within the ROW. Ifa
complex greater than 80 acres is discovered, a survey for black-footed ferrets would be conducted
pursuant to the guidelines established by FWS.

If prairie dog towns are located within the Western Alignment project area, parts of them
could be destroyed if the ROW is constructed through an area inhabited by the animals. Like
other small mammals, prairie dogs could be displaced from disturbance areas until after
construction. Some prairie dogs could be killed by the operation of construction equipment.

The direct and indirect effects to prairie dogs represent short-term losses and should not
affect local populations of prairie dogs, thus, causing no significant impacts to potential
black-footed ferret inhabitants. :
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Pallid Sturgeon—The pallid sturgeon is not known to occur, nor is appropriate
spawning habitat available, in the reach of the Tongue River associated with the project area. No
direct or indirect impacts of the three proposed routes would affect this species.

4,10.2 Operatio,n and Maintenance

Vegetation
The principal impacts to vegetation from operation of the TRRC for all three alignments
would be caused by the use of herbicides, range fires, and possibly coal dust.

The County Weed Control Act (7-22 MCA 2101-2153, 1989) requires the control of
noxious weeds along all rights-of-way. Weeds may be sprayed with herbicides to inhibit the
growth of unwanted vegetation. The use of these herbicides could damage native plant species
and could increase the likelihood of range fires due to the presence of dead and dying vegetation.
The use of mechanical means to control weeds would reduce the extent of impact.

As noted in Section 4.1 “Land Use,” ranchers in the project area have expressed concern
about the increased threat of range fires from passing TRRC locomotives. While posing a threat
to ranchers, fires from railroad operations account for only about five percent of all range fires in
Montana and in any event, may have a long-term beneficial effect on area vegetation (see Section
4.1). The TRRC, however, plans to implement a rigorous program of fire prevention and
suppression along its ROW.

Coal dust emissions from TRRC trains are expected to be small. The Montana Air Quality
Bureau has determined that coal dust would not constitute a problem. See Section 4.11 for more
discussion on air quality. Consequently, little effect on vegetation is expected from coal dust.

Wildlife

Deer and Pronghorn—The operation and maintenance phase of the project for all
three alignments would probably continue to cause some displacement of deer and pronghorn
from habitat that is adjacent to the railroad or is accessible to recreationists. Increased county
road traffic may result in additional road-kills, poaching, and probably legal hunting within the
project area. If the county road is to be improved at some time in the future, the likely further
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increase in human activity on or near the ROW may decrease reproductive success, add stress to

wintering animals, and compromise the use of some important habitats on a year-round basis.

Although some deer may be afraid to cross the ROW to traditional summer-fall feeding
areas, it is anticipated that most mule and white-tail deer would adapt to railroad traffic and would
continue to utilize adjacent habitats. This adaptation may lead to another impact in the form of
train-deer collisfons. Deer would probably continue to cross the fenced ROW at locations other
than underpasses and occasionally be struck, especially at night due to train lights. Some deer
would adapt to the presence of underpasses and would avoid collisions.

If the ROW is fenced in such a manner as to exclude domestic livestock (especially calves
and sheep), then it could represent a barrier to movement of pronghorn. Pronghorn require a
fence with a bottom wire of no less than 16" from the ground; preferably a smooth strand
(Yoakum, 1980). However, a bottom wire this high would also probably allow the passage of
calves and sheep and thus, would not serve the needs of area ranchers. Since pronghorn occur in
limited numbers downstream of the Four Mile Creek confluence with the Tongue River, a fenced
ROW would probably not have a great negative affect on the limited numbers of pronghorn
present. The daily and seasonal movements of the larger population of pronghorn south of this
area could be disrupted or stopped by the ROW fence regardless of the alternative selected. This
disruption could result in a net loss to the pronghorn population in that area.

Upland Birds—Most of the anticipated impacts to upland birds would be associated
with the construction phase of the project. However, operation and maintenance may affect
upland birds from train and vehicle collision, increased hunting and poaching. It is expected that
there would be an unmeasurable small net loss to upland bird populations from operation and
maintenance of the railroad. Because of the relative amounts of upland bird habitat that would be
disturbed by each alignment, impacts to upland birds likely would be greatest for the Four Mile
Creek Alternative, less for the Western Alignment, and least for the Original Preferred Alignment.

Raptors, Waterfowl, and Other Birds—Raptors utilizing the habitats on or near the
ROW for resting, nesting, and hunting would probably be displaced from those areas in the open
country north of Canyon Creek for the Original Preferred and Western Alignments. Those special
use areas not adjacent to the ROW would probably not be affected by the increased activity
associated with the railroad. Upstream of Canyon Creek, as the valley narrows, raptors may
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choose not to utilize the adjacent habitats because of noise, increased human activity, and
potentially lower prey base.

In areas where the railroad will pass through the Tongue River Valley, waterfowl, wading
and shore birds may be displaced from nesting, brood rearing, resting or winter habitat because of
the continuous disturbance associated with operation and maintenance. As more fully described
in Section 4.9.2, fuel or other hazardous material spills, herbicides, fires and dust could affect
waterfow] in the water or on land. Together, these potential impacts could have a negative effect
on waterfowl, wading and shore birds in the immediate area. However, there would probably be
no affect to regional populations.

Selection of the Four Mile Creek Alternative or Western Alignment would have a reduced
negative impact to waterfowl, wading and shorebirds because, unlike the Original Preferred
Alignment, these routes are largely removed from river valley wetlands and the portion of the
river that does not freeze.

Other Mammals—Small and medium-sized mammals could suffer increased mortality
through road-kill on the county road, and perhaps from trains if they are attracted to revegetated
areas. Fires, dust, noise, increased activity, and potential fuel spills may affect existing habitat.
Overall, short term losses of small- and medium-sized mammals would not affect local
populations for all three alignments.

There could be some negative impacts to predators and furbearers from vehicle and train
collisions; increased hunting, trapping, and poaéhing; displacement; potential spills of hazardous
materials; and loss of habitat due to fires. There could be an unmeasurable small affect on local
populations for all three alignments.

Threatened and Endangered Species

Bald Eagle—Bald eagles could be affected by the operation of trains on the proposed
rail line, particularly those birds using the Tongue River canyon—the two to three miles of the
river valley just north of the Tongue River Dam—during the winter months. Since the Four Mile
Creek Alternative would avoid this section of the river valley, there would be few, if any, impacts
on bald eagles associated with trains operating on this alternative rail line.
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_ Bald eagles could become accustomed to the activities associated with the operation and
maintenance of a railroad, although some maintenance activities could cause short-term
displacement. In the canyon area, however, bald eagles could experience the effects similar to
other raptors. Upstream of Canyon Creek, wintering or nesting bald eagles are attracted to the
open water and waterfow] prey base, as well as to road-killed and winter-killed ungulates and
smaller mammals. Bald eagles and other raptors could choose not to utilize the adjacent habitats
because of train-related activities such as noise, potentially lower numbers of prey, and increased
human activity. The later impact should be restricted to the specific maintenance areas and would
be of limited duration, and eagles could habituate to operation and maintenance activities.

It would be possible for bald eagles to use the area of the pfoposed rail line north of
Canyon Creek where the valley widens and perching sites are available up to 1/4 mile from the
ROW. Bald eagle use of this area would be limited, however, to warm weather conditions since
the river freezes along this section. If bald eagles nested in the Tongue River Valley, this portion
of the river could be acceptable to nesting birds. It is distant from the proposed rail line in most

places.

Since the eagles generally prefer the areas adjacent to the river, there possibly would be
less disturbance to bald eagles if the Four Mile Creek Alternative is selected, given that this
alignment diverges from a section the Tongue River Valley. However, even with this alternative,
the proposed rail line would extend through areas that are used by raptors, including bald eagles,
during the winter months.

Peregrine Falcon—There is little reason to expect that migratory peregrines would be
negatively affected by the operation and maintenance of the railroad because peregrines are not
known to hunt or nest the project area. If a peregﬁne nesting pair did make use of cliffs located
between Ashland and Birney, they likely would not be affected by either the Original Preferred
Alignment, the Four Mile Creek Alternative, or the Western Alignment.

Black-footed Ferrets—The effects of the operation and maintenance of the three
alignments on black-footed ferrets would depend on whether this species is found in any prairie
dog towns within the project area and the effect of operation of the proposed rail line on the
prairie dog towns. No resident black-footed ferrets have been observed in the Tongue River
Valley. However, prairie dog towns potentially may occur within the project area and, since
black-footed ferrets may potentially occur in prairie dog towns, the analysis of direct and indirect
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effects to the ferrets requires the consideration of effects to prairie dogs and prairie dog towns
along the three alignments.

As stated in Chapter Six, if the Western Alignment proposal is approved, TRRC would
conduct a survey for prairie dog towns during final engineering. The impacts of operation on
prairie dog towns, if any, would be increased mortality directly from trains passing through a
habitat area and indirectly through road-kill on the county road. Fires, dust, noise, increased
activity, and potential fuel spills could affect prairie dog’s use of existing habitat during the
operation and maintenance of the railroad. '

The direct and indirect effects to prairie dogs represent short-term losses and should not
affect populations of prairie dogs, thus, causing no significant impacts to potential black-footed
ferret inhabitants..

Pallid Sturgeon—The pallid sturgeon is not known to occur, nor is appropriate
spawning habitat available, in the reach of the Tongue River associated with the project area. No
direct or indirect impacts of the three alternatives would affect this species.

4.11 Air Quality

Four sources of air emissions would result from the construction and operation of the
Western Alignment, Four Mile Creek Alternative, or Original Preferred Alignment. They include:
fugitive dust from construction activities, combustion emissions from construction equipment,
combustion emissions from locomotive engines, and wind blown dust from the constructed ROW.
Each category is described in this section with emission estimation results presented in
Tables 4-25 and 4-26. Note that these emission rates are worst case and do not account for
application of controls (e.g., dust suppression). Table 4-25 shows short-term emissions on a tons
per mile basis while Table 4-26 presents the emissions on a tons per mile basis from continuous
operation of locomotives over each route for the entire Tongue River Railroad. Table 4-27
presents engineering assumptions and emission factor algorithms used to estimate the air

emissions.
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Table 4-25. Short-Term Emission Rate Estimates by Route

Estimated Emissions by Alignment
Tons/Mile/Year

CcO NO, PM,, SO, vOC
Western Alignment (17.3 miles)
Construction - Fugitive Dust 501
Construction - Combustion 423 12.94 1.37 1.56 0.95
ROW - Fugitive Dust ' 1.03
Four Mile Creek Alternative (29.4 miles)
Construction - Fugitive Dust 3.70
Construction - Combustion 1.49 4.56 0.48 0.55 0.33
ROW - Fugitive Dust 0.82
Original Preferred Alignment (18.7 miles)
Construction - Fugitive Dust 4.26
Construction - Combustion 1.76 5.37 0.57 0.65 0.39
ROW - Fugitive Dust 091

Notes:
- 'The area of construction at any one time is assumed to be equal to the total disturbed area divided by the months
of construction.

- The area that may contribute to wind blown dust is assumed to be 10 percent of the total ROW.

Table 4-26. Emissions from Operation of Locomotives by Route
(Tons per Mile per Year as Compared to Federal PSD Thresholds)

Emissions in Tons/Mile/Year
( Federal PSD Threshold in TPY)
Fuel Usage

in 2005 NO, PM,, SO, vOoC

Scenario Mgal' CO (100) (40) (15) (40) (40)

Western Alignment 4.67 137 139 0.34 0.73 0.51
Four Mile Creek Alternative 7.15 2.10 213 0.53 1.12 0.79

‘ Original Preferred Alignment 4.71 1.38 14.0 0.35 0.74 0.52

! Figures taken from Table 4-19.
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. Emissions resulting from the proposed project, regardless of alignment selection, are
regulated by both the State of Montana and the EPA. These emissions include:

. Carbon monoxide (CO);

. Oxides of nitrogen (NO,);

»  Fine particulate matter (< 10 micrometers in diameter—PM,,);
. Sulfur dioxide (SO,); and

e  Volatile organic compounds (VOCs).

Table 4-25 provides construction emissions on a per ton per mile basis, which is a
common way of quantifying emissions for line sources (such as railroads and highways).
Table 4-26 compares combustion emissions from the three routes for each of the five common
pollutants from rail locomotive operations.

From these data it is clear that the post-construction long term operational air pollution
emissions of the Four Mile Creek Alternative are greater than that of the other two routes for the
pollutants associated with fuel use and combustion.

EPA has recently completed research in the areas of construction emissions and control
as well as emissions factors for diesel-powered locomotives and locomotive engines. New
emissions standards, adopted by the EPA in December of 1997, will result in a reduction of
emissions from locomotive engines over the coming years. Best construction practices which
include appropriate dust suppression measures (outlined in Chapter Six) will also result in air
quality impacts which are not significant as a result of the proposed project.

4.11.1 Construction

Fugitive

Fugitive dust from construction activities refers to those air pollutants that enter the
atmosphere without first passing through a stack or duct designed to direct or control their flow.
Construction activities are temporary but can impact local air quality. Generally these emissions
are of short duration and limited to the area of construction occurrence at that time. Fugitive dust
emission estimates were estimated by using EPA emission factors.

Combustion
The second source for air pollutant emissions from construction of the proposed project

is the heavy duty construction equipment activities. A worst case assumption was made that all
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construction activities would occur with a diesel-fueled scraper. Other equipment would also be
involved in the dirt moving such as dozers, graders, and front-end loaders. However, of the
vehicles involved, the scrapers produce the maximum emissions and were used in the analysis to

represent the most conservative or worst case estimate.

4.11.2 Operatic;n

Combustion

Railroad locomotives are primarily diesel powered and, similar to motor vehicles, emit
products of combustion. Emission factors for locomotives were obtained from a new study
completed by the EPA and emission estimates were based on fuel use. Note that new emission
standards promulgated by the EPA will result in a general decline of ambient emissions from
locomotives nationwide. Pollutant concentrations from diesel fuel consumption are highest
directly adjacent to the rail line and would decrease rapidly at greater distances from the line.

The data presented in Table 4-26 conservatively reflect calculated emissions for fuel
usage along the full track length from Miles City, Montana to the Decker area of Montana. For
the various routes, this total track length ranges from 120 to 130 miles. Air emissions were
calculated to reflect locomotive combustion emissions in tons per mile per year assuming a
conservative length of 100 miles for all three proposed routes.

For the 1992 DEIS, TRRC modeled emissions along various routes and determined that
there were no significant air quality impacts that would occur. Most importantly, the impacts
from railroad operations were determined to be below significance thresholds at the Northern
Cheyenne Reservation boundary, which is a protected Class I area. New Source Review
thresholds for Prevention of Significant Deterioration analyses are also not triggered for the
project as shown in Table 4-26. It is also important to note that all combustion emissions from
locomotive engines are conservatively estimated. Should fewer engines be required, emissions
will drop significantly.

ROW Wind Blown Dust

The continued operation of the Tongue River Railroad, regardless of the alignment,
would result in fugitive emissions from wind blown soils. Devegetation along the ROW resulting
in exposed soils can cause an increase in particulate emissions. When estimating wind blown dust,
it was conservatively assumed that approximately 10 percent of the ROW would have exposed
soils.
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Specific calculations have not been generated for the emission of fugitive coal dust from
coal cars in transit along the railroad. Although no specific numbers are available for estimating
the fugitive coal dust from the rail cars, some dust could be blown from the hopper cars and affect
the immediate area adjacent to the rail road. However, the Montana Department of Health and
Environmental Sciences Air Quality Bureau (now the Montana Department of Environmental
Quality) has stated that coal dust should settle to the bottom of hopper cars within the first few
miles of the miné site and that it should not pose a threat to federal, or Montana air quality
standards (Montana Air Quality Data, 1989).

4.11.3 Air Quality Impacts v

Because the Western Alignment is the shortest route, total emissions will be the lowest
along the Western Alignment. Based on previous dispersion modeling (ICC, 1992), all predicted
concentrations fall well below the applicable federal and Montana air quality standards. The
emission estimates also reflect a worst-case approach and likely overstate actual future emissions.
Additionally, best construction practices and dust suppression control measures as detailed in
Chapter Six will also significantly reduce the contribution of particulate emissions to the project
area as a result of the proposed operation and construction of the ROW.

Emissions from slash burning and blasting were not addressed as a part of air quality
assessment. Slash burning will not be practiced. Blasting, if it does occur, will be infrequent and
very short term so it should not significantly impact air quality.

412 Noise :

The Proposed Action would increase the ambient noise levels in the project area’s
predominantly rural setting. While the construction of the rail line would result in a short term
increase in noise levels, the operation of the railroad would generate noise levels that would vary
as a function of the number of trains.

4.12.1 Construction

The operation of heavy machinery in the construction of the railroad would temporarily
increase noise levels in the construction area. The amount of time that work activity would occur
in any one location would be limited to a few weeks. Therefore, construction-related noise
impacts are short term. Measured on the "A" scale of decibel readings, the noise levels from
heavy machinery typically used in rail line construction would range between 62 and 74 dBA at a
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500-foot distance and between 54 and 67 dBA at a 2,000-foot distance.” During times of intense
construction activity, the decibel readings could reach higher levels.

The analysis of potential noise impacts included an identification of "sensitive
receptors.” A "sensitive receptor” is defined as a residence, school, hospital, and recreation area.
The analysis was undertaken by reviewing 7.5-minute USGS maps and by field verification. For
the immediate project area, the sensitive receptors are rural residences, a church, and the Tongue
River Reservoir State Park camping area. Noise impacts to the Tongue River Reservoir Camping
Area are discussed in Section 4.12.3.

Sensitive receptors that would experience construction-related noise are presented in
Table 4-28 for the Western Alignment, the Four Mile Creek Alternative, and the Original
Preferred Alignment. The Western Alignment would affect the fewest number of sensitive
receptors.

Construction-related noise impacts would be mitigated for most rural residents by the
dispersal of heavy equipment along the ROW and by the avoidance of construction during evening
hours and week-ends.

4.12.2 Operation and Maintenance

The operation of the Tongue River Railroad would cause some long term increase in
noise for the rural residents living in the vicinity of the Western Alignment, the Four Mile Creek
Alternative, or the Original Preferred Alignment. Decibel readings of ambient noise levels typical
of rural areas range from 20 to 40 dBA. Assuming the operation of 10 roundtrip trains a day,”
these readings may increase to 62.8 dBA, an L, measurement, or 69.2 dBA, an L, measurement™
(ICC, 1992).

1t The noise levels are based on the assumption that on a one-mile segment there.would be 13 scrapers, seven
bulldozers, four graders, four rollers, four trucks, one backhoe, and 2 vibratory tamper. All machinery would operate at
full load with no attenuation. See 1983 TRRC DEIS:A6-1 and A6-15 and Interstate Commerce Commission, Draft
Environmental Impact Statement, Somerset Railroad Corporation, Construction and Operation of a Line of Railroad
in Niagara County, New York, Washington, D.C., September 5, 1980, pp. IV-40 through IV-50.

» The contours are based on 10 roundtrip trains which was developed for the 1992 DEIS. The current estimates are
that there will be only six roundtrip trains by the year 2005. Therefore, this analysis is conservative.

» The notations "L," and "L," are decibel measurements of the average sound level experienced at a specific location
during a 24-hour period. The two notations differ in that the L, measurement weighs night-time noises more heavily
than daytime noise to recognize a person's increased sensitivity to night-time noise.
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Table 4-28. Construction and Operation Noise Impacts to Sensitive Receptors
Along the Western Alignment, the Four Mile Creek Alternative, and Original
Preferred Alignment

Construction Contours Operating/Maintenance Contours
500 ft. —| 2000 ft. 70dBA' | 65dBA? | 55dBA°

Western Alignment ' '

Residences , 1 6 0 0 7

Churches ' o 0 0 0 : 0
Four Mile Creek Alternative

Residences 6 6 0 0 11

Churches 1 1 0 ' 0 1
Original Preferred Alignment '

Residences 3 7 0 1 9

Churches 0 0 0 0 0

! Approximately 83 ft. based on 10 roundtrip trains.
2 Approximately 263 ft. based on 10 roundtrip trains.
3 Approximately 2630 ft. based on 10 roundtrip trains.

The STB requires the assessment of noise impacts to sensitive receptors when baseline
levels experience a four decibel increase or when the noise level of 65 decibels is exceeded.” To
meet the STB requirement, the calculation of a noise contour, the maximum distance from the rail
line's centerline that would experience a specified decibel reading, is required. Because L,s
account for people's increased sensitivity to noise at night, the L, value is used in the equation to
calculate the contour's distance from the centerline. The sensitive receptors located within a noise
contour were determined from U.S. Geological Survey (USGS) quadrangle maps and from a field
check.

Contours for 55 dBA and 70 dBA levels were calculated in addition to the 65 dBA
contour currently required by the STB.? The following distances were calculated: a 55-dBA
contour equaled 2630 feet; a 65-dBA contour equaled 263 feet; and a 70-dBA contour equaled
83 feet. Sensitive receptors located within each of these contours then were counted.

2 49 CFR 1105.7 (6).

2 To calculate the L, contours, the following equation was used:
Distance = (100 feet) {(10) exponent [(Ldn - dBA (55 or 65 or 70)/k]}
k = 10, a value when there is a clear and unobstructed view of the trains, where the ground is hard, and
where there are no intervening structures.
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No sensitive receptors affected by noise levels as high as 70-dBA along any of the routes
were identified. Noise levels of 65-dBA, however, would be experienced at one residence, along
the route of the Original Preferred Alignment but not along the other routes.

The rura,l residents living within the 55-dBA contour would initially experience possible
aggravation from the passing trains although with time, most residents would become accustomed
to the noise. The Western Alignment has the fewest sensitive receptors within this dBA contour.
The EPA has determined that exposure to a L, level of 70 dBA over an long period of time (e.g.,
40 years) would be required to produce a hearing loss. This level of noise would not affect
anyone given that no sensitive receptors are within the L, contour of 70 dBA for any of the

alignments.

The typical noise analysis assumes sound intensity attenuation over unobstructed
distances. In fact, much of the Tongue River Railroad will be either elevated in fill areas over
drainages or tucked away in cuts through hills and ridges between drainages. Figure 4-4 shows
those portions of all three routes where the alignment would be buffered by sound attenuating
cuts. These same areas serve as visual shields to block the railroad from the view of those who
find railroads a visual intrusion. Thus, for sensitive receptors adjacent to these cuts, the noise
impacts would be attenuated significantly.

4.12.3 Noise Impacts to Tongue River Reservoir State Park

The Tongue River State park is located along the western shore of the Tongue River
Reservoir. As a part of the dam rehabilitation project, new and improved camp sites are being
developed. These camp sites and the county road leading to them are shown in Figure 4-5. The
sites and the road are where the vast majority of the visitors will congregate for swimming,
boating, picnicking, fishing, and camping. Thus, these are the areas most sensitive to noise and
visual intrusion from the Tongue River Railroad. '

As shown in Figure 4-5, the Original Proposed Alignment would have been between
three quarters and one mile or more from these areas. The Western Alignment is even further
removed to the west from these sensitive areas. The increased setback to the west varies from
being one-third to one-half mile further away from the campsites and road as compared to the
Original Preferred Alignment for most of the distance between Leaf Rock Creek and where the
two alignments converge. In addition, as shown in Figure 4-4, for much of this distance the
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alignment will be in a cut where the noises would be further attenuated. However, even without
considering the attenuation of the cuts, these camping areas would be well outside the 55 dBA
noise contour and thus minimally impacted by noises.

The Four Mile Creek Alignment would be so remote that it would pose no noise impacts
2
to the recreation area.

413 Impact to Visual Resources

Some opposition to the Tongue River Railroad raised in earlier proceedings in this
Finance Docket was based in part upon the perception that a railroad would spoil the scenic
attraction of the upper portion of the Tongue River Valley below the reservoir and would be a
visual obstruction and eyesore to visitors at the Tongue River Reservoir State Park.

All three routes would be visible from public roads and two —the Western Alignment
and the Original Preferred Alignment—would be visible from parts of the State Park and the
access road leading through it. The Western Alignment would be the least visible route from
public roads for two reasons: (1) it is the shortest in length and (2) it is set back away from view.
As shown in Figure 4-4, much of the Western Alignment would be tucked away in cuts, most
deep enough to hide the locomotives and cars from view. However, when motorists driving along
the river are able to look directly up some drainages leading down to the river from the west, they
may often be able to see high embankments for the fills crossing these nonperennial water courses.

With respect to the State Park, the Western Alignment would be set back away from the
State Park an additional one-third to one-half mile beyond the Original Preferred Alignment and
would be located in cuts, and would, therefore, be much less visible from the park than would be
the Original Preferred Alignment.

Because of its overall length and proximity to State Roads 314 and 566, the Four Mile
Creek Alternative is the most visible from public roads. On the other hand, the Four Mile Creek
Alternative would not be visible from the recreation areas around the reservoir. Like the Western
Alignment, the Four Mile Creek Alternative would involve some high embankments. One in
particular is the vantage from the mouth of Four Mile Creek.
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The Original Preferred Alignment would be the most visible route to motorists driving
along the road paralleling the Tongue River. It would also be visible from some portions of the
State Park.

414 Impacts to the Northern Cheyenne Indian Reservation and to the Crow
indian Reservation
Neithes the Western Alignment nor its alternative routes would directly impact Indian

lands. Howeyver, because portions of the Tongue River Railroad north of Birney would lie just
outside the eastern boundary of the Northern Cheyenne and because of the proximity of the Crow
Reservation to the Four Mile Creek Alternative (about eight miles at its nearest point), Indian
lands could be indirectly affected by the Proposed Action. Impacts to Native Americans,
particularly the Northern Cheyenne and Crow, along the entire TRR Extension from near Ashland
to Decker are described, in part, in the report which the Bureau of Land Management prepared in
its analysis of impacts to Native Americans from increased coal mining in the Powder River Basin
of Montana entitled Draft Economic, Social, Cultural Supplement, Powder River I Regional EIS,
published in June 1989. In addition, information on impacts appears in the report prepared for the
STB on potential cultural effects on the Northern Cheyenne from the TRR Extension (Tallbull
and Deaver 1991), as well as reports prepared for the Montana DNRC for the Tongue River
Reservoir EIS (Aaberg and Tallbull, 1993; Peterson et al., 1995).

It is important to note that within both the Northern Cheyenne and Crow Indian Tribes
there are varying viewpoints about the proposed construction and operation of the entire Tongue
River Railroad. For example, some Northern Cheyenne are concerned that the proposed
construction and operation and the probable increased regional coal development could negatively
and unfairly impact the social and economic structure of the reservation. Others are concerned
that the proposal could impair or destroy certain aspects of the traditional life style maintained by
and important to many individuals and communities on the reservation. Still other tribal members
maintain that, if the railroad and associated regional coal development could assure reduced
unemployment and increased economic opportunities on the Reservation, the tribal government
would view it as mitigation or compensation for some of the potential negative impacts (STB,
1992).

Some members of the Crow Tribe also view the construction and operation of the entire

line favorably, particularly the related regional coal development, since the Tribe has an interest in
active mines adjacent to the Reservation as well as coal reserves on the Reservation. However,
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there are some Crow Tribal members who believe that the impacts from increasing regional
development would serve to weaken traditional values and place added stress on the Tribe's ability
to maintain traditional religious practices and lifestyles (STB, 1992).

Historically, a number of tribes, such as the Northern Cheyenne, Crow, Arapaho, Oglala
and Miniconjou lived and hunted in this region. However, analyses focused primarily on the
impacts to the Northern Cheyenne because of the Reservation proximity to the northern portion
of the proposed Extension. Although still within the area of impacts, particularly from increasing
regional coal development, impacts to the Crow Reservation are considered more generally
because of the Reservation's further distance from portions of the entire Tongue River Railroad.

The Northern Cheyenne feel that identified sacred sites should be avoided; they believe
that destruction of sites is desecration. The Crow believe that archaeological and cultural sites
should be treated with respect and some sites, burials in particular, should never be intentionally
disturbed. The Crow are willing to allow excavations at archaeological sites that cannot be
avoided, as long as the work is undertaken with respect. The Sioux would prefer to see sites,
especially burials and battle sites, protected (Peterson et al., _1995).

In considering Native American concerns, any STB decision approving the proposed
construction and operation of the Western Alignment shall be subject to the mitigation set forth in
Chapter Six.

4.14.1 Impacts to the Northern Cheyenne Indian Reservation

As stated earlier, the Western Alignment and its alternative routes would not impact
Indian lands directly. However, because parts of the Tongue River Railroad north of the
Proposed Action run near the Northern Cheyenne Indian Reservation, the construction and
operation of the entire line can be considered a “connected action” under NEPA. The following is
a summary of the more detailed discussion in the 1992 DEIS for TRRC’s proposed Extension, the
northern part of which does run near the eastern boundary of the reservation.

Social and Economic

None of the proposed TRRC alternatives, including the Western Alignment, would cross
the Northern Cheyenne Indian Reservation. However, construction of the railroad and the
eventual development of coal mines in the Ashland/Birney area could have social and economic
impacts on the Northern Cheyenne. Most of the potential for impact would occur as a result of
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coal mining, which is considered an action "related” to the construction of the TRR (STB,
1992).2

Social and economic impacts to Northern Cheyenne that are associated with the
construction of the Western Alignment and two alternatives would result primarily from
1) in-migration of Northern Cheyenne in search of coal-related employment 2) the settlement of
" non-Native Americans in Reservation communities if off-Reservation housing facilities prove
inadequate 3) increased regional population and commensurate increased Northern Cheyenne
contact with non-Native Americans (ICC, 1992).

Impacts to Terrestrial Ecology

Wild plants such as Sweetgrass, Big Medicine and cat tails, which are important for
medicine or religious ceremonies, are regularly collected from various locations at the Tongue
River Reservoir and north through the valley. Some wild plants make up part of the subsistence
base of traditional Indians, in particular at Birney Village. Depending on the final route selection,
one or more traditional localities for collecting ceremonially significant plant resources may be
disturbed or eliminated. Moreover, right-of-way fencing could block access to traditional
gathering locations (ICC, 1992).

Impacts to Cultural Resources and Religious Practices

Besides the probable social and economic impacts from the proposed rail line and
resulting increased coal mining, the actual construction and operation of the rail line would
change the landscape of the Tongue River Valley, a primarily natural area of limited development,
with few people and isolated valleys (ICC, 1992).

Traditional Northern Cheyenne and traditional Crow, Arapaho, Oglala and Miniconjou
do not conceive of the world in terms of accepted western division of physical versus spiritual
impacts. They recognize both types of effects but consider each to be inseparable from the other.
For every spiritual effect, there will be a physical consequence and for every physical impact there
will be a spiritual consequence. For example, it is believed that the spirits who live in the hills and
trees and springs in Northern Cheyenne country have their own daily round of routine activities
that they carry out. Also, it is believed that spirits tend to take the same trails over and over when

=]t should be noted that the impacts to Native Americans associated with the actual permitting and development of
any new coal mines would be addressed in environmental documents prepared by those Federal and/or state agencies
with applicable jurisdiction.
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visiting and these are known as spirit trails. If by mistake someone blocks a spirit trail by building
a house or shed on the trail, then a member of the person's family will become ill or some other
misfortune will fall on the family. Consequently, traditional people request that elders inspect
proposed building sites to make sure construction in the area will not inadvertently disturb any of
the spirits living lI,l the immediate area (ICC, 1992).

The construction of the entire rail line has the potential to impact an unknown number of
cultural resources which have spiritual attributes and/or traditional cultural value. The exact
number of cultural resources and sites that would be impacted by any of the alignments cannot be
known prior to an intensive pedestrian survey of the impact area because the vast majority of
cultural resources have never been recorded (ICC, 1992).

Construction and operation of the entire Tongue River Railroad could disrupt and
perhaps permanently change the distribution of "black eagles” (certain hawks and vultures) in the
area. Since it is believed that these birds are messengers between Maheo (the epitome of
energy/spirituality in Cheyenne cosmology) and the Northern Cheyenne, this could be a significant
spiritual impact (ICC, 1992).

4.14.2 Impacts to Crow Indian Reservation

None of the three route alternatives would cross the Crow Indian Reservation and no
Tribal or allotted lands would be acquired for the ROW. Any potential impacts associated with
construction of the Tongue River Railroad are primarily related to the development of coal mines
in the project area. The mines that currently exist in Big Horn County, where the Crow Indian
Reservation is located, are not expected to grow as a result of construction of the Tongue River
Railroad. Rather, the existing tonnage from those mines would move north over the Tongue
River Railroad, instead of south and then north over the existing BNSF rail line. Consequently,
there would be fewer trains using the existing BNSF Line through the Crow Indian Reservation
(ICC, 1992).

The Crow traditional way of life could be threatened by increased regional population
and commensurate increased contact between Crow Tribal members and people with whom they
do not share kinship, Tribal membership, language, history, or culture. This increased inter-racial
contact could increase Tribal members' exposure to prejudice, alcohol and drugs, and divergent
ideas, values, and behaviors (ICC, 1992).
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Increased exposure to prejudice, continued unemployment in the face of regional
prosperity, and increased accessibility of drugs and alcohol could result in higher rates of theft,
violence, racial conflict, substance abuse, depression, and family violence. These social ills would
threaten Crow's ability to practice and teach their traditional culture (ICC, 1992).

4,15 Cultural Resources
'

4.15.1 Introduction

The purpose of the cultural resource analysis of the Proposed Action is to identify the
range of cultural properties in the project area that might be eligible for listing in the National
Register of Historic Places. The methodology generally employed in assessing impacts to cultural
resources in the 1985 TRRC EIS was used in the analysis of the Western Alignment, the Four
Mile Creek Alternative, and the Original Preferred Alignment (ICC, 1992).

The first step was a Class I inventory, or literature search, of all cultural resources
previously located in the area of the three alignments. A list of prehistoric, historic or cultural
properties was prepared by reviewing the following sources: (1) the National Register of Historic
Places; (2) the Montana Sites Compendium; (3) the University of Montana Archaeological Site
Files; and (4) the Montana State Historic Preservation Office (SHPO) files in Helena.* Previous
cultural resource surveys completed in the area were reviewed, as well as pertinent historical
cartographic records (General Land Office plats and U.S. Geological Survey maps) and recent
aerial photographs. All properties within 100 feet of the proposed ROW and within a corridor
extending 1500 feet on either side of the alignment have been tabulated for the TRRC’s Western
Alignment, the Four Mile Creek Alternative, and the Original Preferred Alignment (Tables 4-29
and 4-30) (ICC, 1992).

The cultural resource survey methodology also included: (1) limited field reconnaissance
to confirm the presence and character of properties; and (2) the use of a predictive model to
quantify the potential cultural resource properties along all three alignments. Properties located
during the field reconnaissance have been given temporary designations, such as TRR 331.
Properties observed during reconnaissance were considered historic on the basis of buildings
which appeared to be 50 years old or older and had little or no structural modifications or newer,

» No paleontological localities have been previously documented along or near any of the alternatives.
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intrusive buildings. No historical research was undertaken to confirm the age of buildings in the
project area (ICC, 1992). '

Table 4-29. Cultural Resources Properties Within 200 Feet of the

ROW of Each Route Alternative

Four Mile Original
Western Creek Preferred
. Site No. Type Eligibility' | Alignment | Alternative Alignment
24BHS07 Lithic Procurement UN X
24BH1553 Road N X
TRR334 Cattle Shed UN X
TRR336 Habitation UN X
TRR350 Ranch Complex UN X

'National Register Eligibility Status: EL = Eligible; IN = Ineligible; UN = Undetermined

4.15.2 Construction

The construction of the Western Alignment, the Four Mile Creek Alternative, or the
Original Preferred Alignment could affect cultural resources by removing cultural properties
within the average 200-foot wide ROW; by visually or audibly impacting properties beyond the
ROW but within its 3,000-foot corridor; or by indirectly impacting properties by altering land
patterns or by increasing public accessibility to previously remote areas.” Impacts to Native
American religious sites may also occur by limiting access. The following assessment of impacts
to cultural and religious sites has been made pursuant to the Antiquities Act, the National Historic
Preservation Act, the National Environmental Policy Act, the Archaeological Resources
Protection Act, the American Indian Religious Freedom Act, and the Montana Antiquities Act
(ICC, 1992).

» The 3,000 foot corridor was adopted as a standard acceptable to the Montana SHPO while conducting field work
for the original Tongue River Railroad EIS.
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Table 4-30. Cultural Resources Properties Within a 3,000-Foot
Corridor of Each Route ROW

Four Mile Original
Western Creek Preferred
Site No. Type Eligibility' Alignment | Alternative Alignment
24BH506 Stone Cairn UN X
24BH508 . Lithic Workshop UN X
24BH509 Campsite UN X X
24BH510 Bison Kill Site UN X
24BH1037 Lithic Workshop UN X X
24BH1603 Lithic Workshop UN X
24BH1604 Lithic Workshop IN X X X
24BH1617 Ceremonial UN X
24BH1649 Ditch N X
24BH2598 Lithic Workshop IN X X
24BH2600 Lithic Workshop UN X X
24BH2601 Settlement EL X X
24BH2602 Lithic Workshop UN X
24BH2608 Lithic Procurement IN X
24BH2609 Lithic Procurement UN X
24BH2610 Lithic Procurement N X
TRR 332 Ranch Complex UN X X X
TRR 333 Ranch Complex UN X X X
TRR 335 Ranch Complex UN X
TRR 337 Ranch Complex UN X X
TRR 339 Habitation UN X X
TRR 341 Farmstead UN X
TRR 343 Farmstead UN X
TRR 346 Ranch Complex UN X
TRR 347 Farmstead UN X
TRR 348 Cattle Sheds UN X X
TRR 349 Ranch Complex UN X
TRR 350 Ranch Complex UN X

! National Register eligibility Status: EL = Eligible; IN = Ineligible; UN = Undetermined.
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4.15.3 Direct Impacts

Prehistoric Properties in the ROW

Based upon a review of Montana SHPO cultural resource property files and cultural
resource inventory reports, construction of the Original Preferred Alignment, would affect at least
portions of one previously recorded prehistoric property: 24BHS07. Property 24BH507, an
extensive lithic procurement property, has not been reviewed for eligibility for listing in the
National Register of Historic Places. Further work would be required to determine eligibility at
this property, which is located only within the ROW of TRRC's Original Preferred Alignment
west of the Tongue River Reservoir. The review of the Montana SHPO files does not indicate
that construction of the Western Alignment or the Four Mile Creek Alternative, starting at their
common point near Birney, would affect portions of any previously recorded prehistoric property.

Applying the model developed for the 1985 TRRC EIS to predict the number of
prehistoric properties, seven additional prehistoric properties may be found within the ROW of
the Western Alignment. Using the average rate of eligible-to-ineligible properties portion of the
same model, 10 percent (or one) of the properties may be eligible for the National Register. The
projected number of prehistoric properties for the Four Mile Creek Alternative is 12 and for the
Original Preferred Alignment is eight, based upon the length of those alignments. One to two of
the projected properties on the Four Mile Creek Alternative and one on the Original Preferred
Alignment may be eligible for the National Register.

The prehistoric properties which might be encountered along the ROW should be similar
in type to those previously recorded in the area: lithic procurement, lithic workshop, campsite,
stone feature, and animal (bison) kill and/or processing.

Historic Properties in the Right-of-Way

Based upon the search of SHPO property files, report review, and visual reconnaissance
for properties in the project area, construction of TRRC's Western Alignment, Four Mile Creek
Alternative, and Original Preferred Alignment, starting at their common point south of Birney,
would affect all or parts of four known historic properties: 24BH1553 (affected by Original
Preferred Alignment), TRR 334 (a.ﬂ'écted by Original Preferred Alignment), TRR 336 (affected by
Western Alignment), and TRR 350 (affected by Four Mile Creek Alternative) (see Table 4-29).
Property 24BH1553, part of County Road 380 and originally the State Water Conservation Board
road, was determined ineligible for listing in the National Register of Historic Places by consensus
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and would require no further work. Eligibility for National Register listing has not yet been
determined for properties TRR 334, a log cattle shed (within the Original Preferred Alignment
ROW); TRR 336, a currently occupied, older home (within the Western Alignment ROW); and
TRR 350, an historic ranch complex with some newer buildings (within the Four Mile Creek
Alternative ROW). Further work would be required to determine eligibility of these three
properties.

’

Using the model developed for the 1985 TRRC EIS to predict the numbers of historic
properties, one or two additional historic properties could be found along any of the alignments.
One of those properties could be eligible for the National Register. Since the field reconnaissance
located properties with standing structures, any additional historical properties are likely to be
archaeological in nature. These would probably lack standing structures, but contain foundations,
dumps, or features level with or below the ground surface.

Potential Impacts to Sacred Sites

Earlier consultation with the Northern Cheyenne Tribe addressed religious and sacred
properties and plant gathering areas located within or near the Western Alignment, the Four Mile
Creek Alternative, or the Original Preferred Alignment (Tallbull and Deaver, 1991). Itis
expected that consultation with the Northern Cheyenne Tribe and other concerned tribes will
continue, as required by the Programmatic Agreement (described below and in Chapter Six),
through the various phases of inventory, impact mitigation and construction (ICC, 1992).

Prehistoric Properties Within a 3,000-Foot Right-of-Way Corridor

Five prehistoric properties are located within Western Alignment's 3,000-foot corridor,
exclusive of the ROW. (As shown in Table 4-30, these are 24BH509, 24BH1037, 24BH1604,
24BH2598, and 24BH2600.) These properties, none of which are exclusive to this alignment,
include one campsite and four lithic workshops. Two of the lithic workshops have been
determined ineligible for listing in the National Register by consensus, while the other three
properties have not had determinations of eligibility completed. The unevaluated properties will
require further on-site work prior to determining their eligibility. The ineligible properties will not
require any further work.

Vibration and audible and visual impacts to cultural resources located in the corridors
beyond the ROW could be the most significant impacts to be anticipated. It is not likely that any
of the known prehistoric properties would be adversely affected by vibration from construction
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activities or by related audible impacts. Visual impacts to properties such as campsites would
need to be evaluated on a case-by-case basis.

The Four Mile Creek Alternative corridor contains two of the previously recorded
prehistoric properties. (These are 24BH1604 and 24BH617.) Only one (a medicine wheel) is
exclusive to this corridor (see Table 4-30). The ceremonial property is unevaluated and will
require further on-site work and Native American consultation prior to determination of
eligibility. While the lithic workshop (common to the other alignments) was determined ineligible
for the National Register by consensus and will not require any further work.

The Original Preferred Alignment contains thirteen prehistoric properties (24BH506,
24BH508, 24BH509, 24BH510, 24BH1037, 24BH1603, 24BH1604, 24BH2598, 24BH2600,
24BH2602, 24BH2608, 24BH2609, and 24BH2610), eight of which are exclusive to this
corridor. These properties include a stone cairn, three lithic procurement localities; one campsite;
seven lithic workshops; and one animal kill location. Four properties (two lithic workshops and
two lithic procurement localities) were determined ineligible for listing in the National Register by
consensus, while nine have not had determinations of eligibility completed. The unevaluated
properties will require further on-site work prior to determining their eligibility. The ineligible
properties will not require any further work.

Historic Properties Within a 3,000-Foot Right-of-Way Corridor

Intact historic properties, mainly those with standing structures, are most likely to be
impacted by vibration and visual and audible impacts caused by construction activities. The five
potentially historic and known historic properties documented within TRRC's Western Alignment
3,000-foot corridor include: three ranch complexes (TRR 332, TRR 333, and TRR 335); one
settlement (24BH601); and one cattle shed location (TRR 348) (see Table 4-30). No
determinations of eligibility have been completed for historic properties in the Western Alignment
corridor. While the one settlement, occupied during construction of the Tongue River Dam, is
eligible for listing in the National Register on the basis of concurrence, additional work may be
required. The remaining four potentially historic properties have not been given eligibility
recommendations due to a lack of historical research and complete recording. The unevaluated
properties, three of which are located in common corridors with other alignments, will all require
research and detailed on-site work prior to determinations of eligibility. One of the properties is
exclusive to TRRC's Western Alignment corridor.
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. The Four Mile Creek Alternative 3,000-foot corridor contains six historic properties
(TRR 332, TRR 333, TRR 337, TRR 339, TRR 341, and TRR 343) (see Table 4-30). None of
the potentially historic properties have been given eligibility recommendations due to a lack of
historical research and complete recording. All unevaluated properties will require research and
detailed on-site work prior to determinations of eligibility. Two of the properties are exclusive to
the Four Mile Creek Alternative corridor. |

,

The Original Preferred Alignment 3,000-foot corridor contains 11 historic properties
(see Table 4-30). Determinations of eligibility have been completed for only two of the historic
properties in the Original Preferred Alignment corridor. One of the properties, 24BH2601 (a
settlement), has been recommended as eligible and the other previously recorded property,
24BH1649 (a ditch), has been recommended ineligible for listing in the National Register. The
remaining nine potentially historic properties have not been given eligibility recommendations due
to a lack of historical research and complete recording. The unevaluated properties, five of which
are also located in other corridors, will all require research and detailed on-site work prior to
formal determinations of eligibility. Four of the properties are exclusive to TRRC's Original
" Preferred Alignment corridor.

Native American Properties Within a 3,000-Foot Right-of-Way Corridor

One property (24BH1617), located in the Four Mile Creek Alignment 3,000-foot
corridor, has been identified as a medicine wheel, which could be a sacred Native American
property. The property has not been subjected to determination of eligibility for the National
Register. It is possible that this property could be impacted by visual or audible impacts caused
by construction activities. Impacts to this property would need to be evaluated and an impact
mitigation plan would need to be developed and implemented before construction.

4.15.4 Indirect Impacts

The construction of TRRC's Western Alignment, the Four Mile Creek Alternative, and
the Original Preferred Alignment would require changes in current land use patterns, which could
result in access to previously remote areas. In such cases, individuals consciously or
unconsciously could impact cultural resource or sacred properties by vehicle use and by the casual
collection of artifacts. National Register eligible prehistoric, historic, or sacred properties, located
within or near the 3,000-foot corridor, may be subjected to this type of indirect impact (ICC,
1992).
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4.15.5 Operation and Maintenance

Vibration from passing trains could impact cultural resource properties as a result of the
operation and maintenance of TRRC's Western Alignment, the Four Mile Creek Alternative, or
the Original Preferred Alignment. Visual and audible impacts, unless buffered by topography or
vegetation, can disrupt the historic association of a property, and, therefore, can affect its
National Register eligibility. Prehistoric pictographs, prehistoric petroglyphs, historic properties
with standing structures, and religious or sacred properties, where unobstructed view and quiet
are required, are the property types most susceptible to this type of impact. While no pictograph
or petroglyph properties are known within 1,500 feet either side of any of the alignments, there is
one apparent religious or sacred property.

Based on what is currently known for the project area, historic properties with standing
structures would be the most likely properties impacted by the operation and maintenance of the
proposed railroad. However, the operation and maintenance impact area should not extend
beyond the selected route's 3,000-foot corridor.

Twelve potentially historic properties containing standing structures have so far been
identified along TRRC's Western Alignment, the Four Mile Creek Alternative, and the Original
Preferred Alignment. The predictive model developed for the 1985 TRRC EIS indicates that
approximately 22 percent (roughly three properties) of these could be eligible for the National
Register.

4.15.6 Consultation and Mitigative Measures

In December 1986 a Memorandum of Agreement was completed between the Advisory
Council on Historic Preservation, the Montana SHPO, and the STB. Following completion of
final engineering, the Agreement stipulates how to address archaeological, architectural, historic,
and cultural properties which may be affected by the construction of the already-approved line
between Miles City and terminal points in Rosebud County, Montana. The Agreement includes
implementation of survey, identification and evaluation of prehistoric, historic or Native American
sites, structures, or cultural properties; development of a historic properties management plan;
development of a Treatment Plan in consultation with the STB, Montana SHPO, and other
appropriate agencies; and procedures for reviewing and addressing objections and/or
disagreements. The Agreement is still active and will apply to the construction of the Ashland to
Miles City portion of the line.
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. In December of 1996 the STB began circulating for signature a Programmatic
Agreement, similar in approach to the earlier Memorandum of Agreement, but pertaining
specifically to the TRRC Extension between Ashland and Decker, including the Four Mile Creek
Alternative. The wording in the Programmatic Agreement is broad enough to encompass the
Western Alignment. Parties to the Programmatic Agreement (PA) include the STB, the Montana
SHPO, the Advisory Council on Historic Preservation, and the TRRC. In addition, the PA allows
for representativ'es from the Northern Cheyenne Tribe and the BLM to participate in the cultural
resources process and to be concurring signatories. It is TRRC’s understanding that since not all
signatures have been affixed to the Programmatic Agreement, the STB will continue circulating
the document for the remaining signatures upon receipt of the Western Alignment permit
application from the TRRC. The complete PA is contained in Appendix G of this ER.
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il CHAPTER FIVE

Unavoidable Adverse Environmental Impacts of the Proposed Action
and its Alternatives

This chapter takes note of unavoidable adverse impacts associated with the Proposed
2
Action following implementation of the mitigation measures recommended in Chapter Six.

5.1 Land Use

The construction of the TRRC’s Western Alignment, Four Mile Creek Alternative, or
Original Preferred Alignment will require the acquisition of 468, 636, or 447 acres of land,
respectively. The construction of any rail line alternative would result in unavoidable impact
on current land use which includes agricultural production and recreation.

5.2 Socio-economic

Unavoidable socio-economic impacts that are attributed to the operation of the railroad
would be limited. Population increases associated with railroad operation would be slight and
would be confined to Miles City, Montana or Sheridan, Wyoming. Both are established
communities which are able to absorb increased population. All four Montana counties would
receive positive fiscal benefits from the operation of the railroad. Sheridan County, Wyoming
would not receive tax benefits from the Proposed Action but would benefit from construction-
related purchases and construction jobs.

Unavoidable impacts associated with the Tongue River Railroad would occur to BNSF
crews located in Sheridan, Wyoming, and Forsyth, Montana. Individuals working in coal
transport for BNSF may experience job relocations or displacements when BN-transported coal
would be rerouted over the TRRC Extension. Such actions would translate into unavoidable
secondary impacts to Forsyth and Sheridan.

5.3 Transportation

The principal unavoidable impact to transportation systems would occur during the
operation of the railroad. The operation of the railroad over the Western Alignment would
cause vehicle delays averaging slightly over one minute and four minutes at the various train
crossings of two county roads, S566 and S314, respectively. The proposed Western
Alignment would require reconstruction of roads but the impacts of the relocation would be
temporary. '
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" Vehicular traffic volumes on the project area's roads and highways would increase
during the construction period, although temporary construction roads along the ROW will be
used for most of the construction.

5.4 Safety

Unavoidable impacts to safety primarily would occur during the operation of the
railroad. Vehicle/train accidents could occur at railroad crossings of S566 and S314, although
the probability is minimal. Railroad crossings would pose a slight additional safety hazard
since passing trains could delay the response of emergency vehicles to either medical or fire
emergencies.

Based on nationwide data that tends to overstate the derailment risk, there is the
possibility that one train derailment may occur in a five-year period on the proposed Western
Alignment. One derailment in a three-year period may occur on the Four Mile Creek
Alternative.

5.5 Energy

The construction of the Western Alignment or its alternative routes would require
consumption of fuel to operate equipment and to transport personnel. However, the long-term
operational energy consumption will be reduced significantly by reducing the distance for
shipping coal to midwestern utility markets. The greatest reduction would occur through use of
the Western Alignment.

5.6 Soils

During construction of the Western Alignment, Four Mile Creek Alternative, or Original
Preferred Alignment, wind and water erosion would result in temporary losses of soils. The
areas of cuts and fills represent the sites most susceptible to erosion. Other sites include staging
camps, construction sites, topsoil stockpiles, and access corridors. Soil losses would be reduced
by erosion control at these susceptible sites, including reclamation of the ROW and stabilization
of the cut-and-fill slopes.

Reclaimed areas contain soils with physical properties different from conditions prior to
disturbance. Handling soil would result in such unavoidable (but relatively insignificant)
impacts as the loss of natural soil profile, altered soil structure, and a loss of organic matter. Ifa
soil’s water holding capacity and aeration decrease because of changes in its physical properties,
soil-plant relations would be adversely affected.
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_ In addition, soil slumping might occur within a small part of any route. Proper design of
bridges, culverts, etc. along with reseeding and planting vegetation in disturbed areas should
prevent long term impacts from soil erosion and soil slumping during operation of the railroad.

5.7 Hydrology and Water Quality

During construction of all three alternatives, the Tongue River and streams will likely
experience an unavoidable, temporary increase in suspended sediment and turbidity during bridge
construction, and following runoff events from areas of soil disturbance, especially from the
excavation of cuts and emplacement of fills. Such impacts will be largely temporary and should
not result in long-term changes to water quality. The mitigative measures (Best Management
Practices) set forth in Chapter Six to be taken during construction and permanent design features
would substantially reduce these impacts.

For the Western Alignment, TRRC plans to work closely with the U.S. Army Corps of
Engineers to identify the impacted water ways and wetlands during final design and ground
staking of the alignment. TRRC will submit 404 permits that address these disturbed areas. The
Western Alignment avoids two jurisdictional wetlands which would be impacted by the Four Mile
Creek Alternative and the Original Preferred Alignment. The Western Alignment also avoids one
additional jurisdictional wetland affected by the Four Mile Creek Alternative (TRRC, 1997).

The necessary wetlands mitigation measures would be implemented for all three
alignments. Wetlands would be reconstructed in the same general vicinity of the impacted
wetlands to preserve the “no net loss” policy.

5.8 Aquatic Ecology

The temporary increases in TSS downstream from bridge construction and/or fill areas
adjacent to the river could result in out-migration of invertebrate and fish populations in the
immediate areas of construction. This unavoidable impact should be temporary. When
construction is complete, recolonization of macroinvertebrates and in-migration of fish species
would be expected as erosion controls become effective.

Aquatic resources also would experience unavoidable impacts in the unlikely event that
accidental spills introduce toxic materials into the Tongue River. Since such accidental spills
would most likely involve petroleum products, the susceptibility of aquatic organisms and the
federally protected bald eagle to diesel fuel and common solvents would be the major concern.
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However, unit trains carrying coal pose a much smaller threat from spills than do typical mixed
freight trains with liquid cargoes.

5.9 Terrestrial Ecology

The const{uction of the Western Alignment would directly impact approximately
364 acres including the associations of pine/juniper, grassland/sagebrush, agricultural, prairie,
deciduous tree/shrub, and breaks. The construction of the TRRC Original Preferred Alignment
would directly impact about 334 acres of vegetation, including the above listed associations. The
construction of the Four Mile Creek Alternative would directly impact about 456 acres of
vegetation, including the above listed associations. Since the Western Alignment disturbs fewer
acres than the Four Mile Creek Alternative, it should have fewer adverse impacts on vegetation
than the Four Mile Creek Alternative.

The loss of vegetation also would represent the loss of wildlife habitat, which in turn could
mean the displacement of wildlife. The disturbance of limited acres of deciduous/tree shrub and
pine/juniper habitats could temporarily displace deer and pronghorn. Upland birds also could be
displaced in the short term if rail line construction removes the habitat for sage grouse, pheasant,
gray partridge, sharp-tailed grouse, and sharp-tailed grouse leks. Raptor bird species located in
the construction corridor could experience temporary displacement because of the loss of nesting
sites and the loss of habitat for raptor prey species.

Additional unavoidable impacts to wildlife attributed to rail line construction include the
following: increased "road-kills" due to traffic increases on project area roads; increased
recreation pressure by the construction workforce; and increased hunting and poaching pressure
on deer and pronghorn populations.

Railroad operations would continue to cause some displacement of deer and pronghorn
from habitat adjacent to the railroad or accessible to recreationists. Mule deer and white-tailed
deer would probably adapt to railroad traffic and continue to use adjacent habitats. This
adaptation, however, could result in the unavoidable impact of train-deer collisions. In contrast,
pronghorn could be excluded from the ROW by some fencing configurations designed to protect
domestic livestock. Pronghorn movements in the area south of the confluence of Four Mile Creek
with the Tongue River particularly could be disrupted by ROW fencing.
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5.10. Biodiversity

Biodiversity is the variety and variability among living organisms and the ecological
complexes in which they occur (OTA 1987). The diversity of living organisms and the
communities they define are important ecologically, economically, and aesthetically. From an
ecological perspective, biological diversity provides many important functions, such as, waste
recycling, pollution filtration, flood control and geochemical recycling. Economically, many
industries deper;d on biological resources (e.g., petrochemicals, timber and paper industry,
pharmaceuticals). From a societal perspective, the diversity of life and its maintenance is
important for providing aesthetic and recreational values.

The U.S. Department of Interior and U.S. Department of Agriculture recently published
“America’s Biodiversity Strategy: Actions to Conserve Species and Habitats (USDI & USDA
1992). This document recognized biological diversity as a national and international asset for
present and future generations. These agencies stated that public and private sectors have a role
in maintaining and restoring, where practicable, biodiversity for its intrinsic worth, for stable
ecosystems, and for human health and well-being. This document states that such a national goal
should be achieved in consonance with other social and economic goals. With these foundations,
many federal and state agencies are addressing potential biodiversity effects from development
activities through the NEPA process (Beacham et al. 1993).

Biodiversity may be viewed at several different levels: organism diversity, ecological
community diversity, ecosystem diversity, genetic diversity. Adverse impacts to biological
diversity at any level may affect the long term stability of an ecological system. The NEPA
environmental impact analysis process requires assessment of ambient aquatic and terrestrial
ecology and any impacts that may occur as a result of a project. These functions have been
performed in Sections 2.0 and 4.0. In the present section, the overall potential for adverse impacts
to the biodiversity of the Tongue River ecosystem and its functions are estimated.

Unavoidable adverse impacts from the construction and operation of the proposed project
are summarized in Sections 5.7 and 5.8. The use of proposed mitigation measures (Chapter Six)
for run-off and sedimentation control, construction specifications in or near wetlands, weed
control, wildlife movements, vegetation reclamation and restoration, and protected species impact
avoidance should minimize any potential for adverse impacts to biodiversity under all three
proposed routes.
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Adverse impacts on Tongue River biodiversity would occur in the unlikely event of a
relatively large fuel or chemical spill from construction activities or railway operations. A large
fuel or chemical spill could cause acute and chronic exposures to toxic substances for a large
spectrum of aquatic and wetland biota. A chemical spill potentially could cause long term or
permanent loss of piolo gical diversity within the Tongue River aquatic ecosystem, including those
terrestrial species dependent on Tongue River resources, such as, waterfowl, wading birds and the
bald eagle. Such potential impacts would be greatest for the Original Preferred Alignment, but
less for the Western Alignment and the Four Mile Creek Alternative because of their relative
distances from the river valley. However, proposed mitigation measures for fuel and chemical
spill prevention are likely to minimize adverse impacts should such an unlikely event occur.
Additionally, unit trains carrying coal pose a much smaller threat from spills than do typical mixed
freight trains with liquid cargoes.

5.11 Air Quality

Four sources of air emissions would result from the construction and operation of the
Western Alignment, Four Mile Creek Alternative, or Original Preferred Alignment. These
include: fugitive dust from construction activities, combustion emissions from construction
equipment, combustion emissions from locomotive engines, and wind blown dust from the
constructed ROW. Particulate and combustion emissions would diminish after construction
activities are complete.

Long term air quality impacts include emissions contributed to the ambient environment as
a result of train operations. These emissions include products of combustion from diesel powered
locomotives and wind blown dust resulting from any exposed soils along the ROW. Air quality
impacts to the project area resulting from these operating emissions are not considered to be
significant according to applicable state and federal regulations. In any event, emissions from the
Western Alignment would be substantially lower than emissions from the Four Mile Creek
Alternative.

5.12 Noise

Construction of the Western Alignment, the Four Mile Creek Alternative, or the Original
Preferred Alignment would increase the ambient noise levels in areas adjacent to construction
activity. Any increases in noise levels, however, would be temporary and last only as long as the
construction activity.
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. Trains operating on the rail line would increase ambient noise levels during the entire
period of operations. Some rural residences located within the 55-decibel (dBA) contour line
would experience levels of noise identified as intrusive.

However, the noise impacts will be less severe for the Western Alignment than the Four
Mile Creek Alternative because fewer residences are close to the Western Alignment.
2

5.13 Aesthetics

All three routes would alter the visual characteristics of the landscape. However, the
Western Alignment would be the least visible of the three alternatives. For the Western
Alignment, which would be located outside of the Tongue River Valley floor, the most visible
effect would be the large fill areas that would be observed primarily from the county road at
several locations looking to the west directly up the drainages and side canyons. Otherwise the
Western Alignment is hidden behind the first set of hills or in cuts where it would not be visible.
The Western Alignment would probably not be visible from the camping areas at the Tongue
River Reservoir State Park for these reasons.

~ The Four Mile Creek Alignment has the greatest exposure to view from public roads but is
the least visible along the Tongue River Valley. The Original Preferred Alignment would be the
most visible along the Tongue River and at the state park.

5.14 Native Americans

There are varying viewpoints among the Northern Cheyenne and Crow regarding the
effects and impacts from the proposed rail line and associated increased mining activity and
development. The differing viewpoints generally pertain to the potential negative impacts from
these activities to the traditional way of life practiced by a number of residents on the reservations
(ICC, 1992). None of the three alternatives considered in this environmental report cross the
Northern Cheyenne or the Crow Reservations so none of them should directly impact these
reservations. Moreover, since the Western Alignment is farther away from the reservations than
the Four Mile Creek Alternative, it should have even fewer indirec{ impacts.

While construction and operation of the Western Alignment or the other alternatives
would not directly affect either Tribe, construction and operation of the overall TRRC line and
associated increased development could cause some indirect impacts to both reservations,

particularly to the Northern Cheyenne Indian Reservation. Adverse impacts could occur to the

5-7



infrastructure, social organization, and social well-being of both reservations. There could also be
a loss of cultural and ethnic identity and a decreasing emphasis on traditional values. Both
reservations could become more culturally diverse (ICC, 1992).

Increasing,regiona.l population growth and the possible increase of non-Native American
residents on the Northern Cheyenne Indian Reservation could lessen the feeling that the
reservation is a homeland for Northern Cheyenne (ICC, 1992).

Spiritual as well as cultural impacts could occur. For the Northern Cheyenne, who hold
the fundamental belief in the inseparable relationship between the physical and spiritual, the
impacts from changes in the surrounding landscape associated with rail operations, coal mining,
and increased development would represent an irreversible spiritual loss. Increasing development
could also lead to loss of privacy and seclusion necessary for religious practices. And the
Northern Cheyenne, who enjoy the rural lifestyle and/or isolation on the reservation could find
their lives changed by the rail construction and operations, and by increasing development and
population, particularly in the Ashland and Birney Village areas.

Similarly, for the Crow who hold traditional beliefs, the increasing coal mining in the
region could irreversibly and adversely impact sites with sacred attributes or ethnic significance.
Further for traditional Crow members, a reduction of land and the change of the natural
environmental surroundings from mining could represent a loss in a major source of inspiration
and a loss of privacy for religious activities (ICC, 1992).

5.15 Cuitural Resources

All three alternatives are expected to have some unavoidable impacts on cultural resources
although the Western Alignment has the fewest adverse impacts. Specifically, the construction of
either the TRRC's Western Alignment or the Four Mile Creek Alternative line segments, starting
at their common point south of Birney, will not directly impact any previously recorded
prehistoric cultural resource properties. Construction of the Original Preferred Alignment would
impact one recorded prehistoric property, which has not been reviewed for eligibility for listing in
the National Register Historic Places. In addition, the construction of the Western Alignment
would affect one probable historic property which would require recordation and determination of
eligibility for listing in the National Register. Construction of the Four Mile Creek Alternative
would affect one other probable historic property, which also would require recordation and
determination of eligibility for listing in the National Register. Construction of the Original
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Preferred Alignment also would affect two probable historic properties. Impacts to any sites
determined eligible for the National Register would be mitigated through appropriate data

recovery procedures.

Based upon known cultural resources in the area and the types of land forms to be
affected, as well as the results of reconniassance in the air, the Western Alignment is expected to
affect fewer prcﬁistoric and historic properties and correspondingly fewer National Register
eligible historic properties than either the Four Mile Creek Alternative or the Original Preferred
Alignment.

The land use changes associated with the entire TRRC railroad and related coal mine
development could result in access to previously inaccessible areas. Individuals might indirectly
impact cultural resources or sacred properties by vehicle use and by artifact collection (ICC,
1992). Such land use changes are expected to be the same if the Western Alignment is built in
lieu of the Four Mile Creek Alternative.
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CHAPTER SIX

Recommended Mitigation Measures

This chapter presents the mitigation measures that TRRC recommends be adopted for the
Western Alignipent. TRRC bases its recommendations on the mitigation measures adopted by the
STB in its October 28, 1996, decision approving the Tongue River Railroad Extension (STB,
1996b). TRRC proposes that some of these STB mitigation measures be modified to reflect the
specific characteristics of the Western Alignment route.

For the convenience of reviewers, this chapter includes verbatim text of the mitigation
conditions imposed in the October 28, 1996, STB decision (Appendix B, entitled “Environmental
Mitigation Conditions™), including the conditions from the Mitigation Plan in the 1992 DEIS
(Appendix E of ICC, 1992) that are incorporated by reference’.

The recommended changes to the 1996 STB mitigation measures for the TRRC rail
extension appear below as either deletions or additions to this text. Deletions appear as text with
a single line drawn through it; additions appear as underlined text. Finally, where appropriate, the
reason for recommending the chaﬂgc in the mitigation measure appears in square brackets
preceded by the word “Note:”.. In this way, SEA staff and other reviewers will be able to see at a
glance the differences between the 1996 mitigation measures applied to the TRRC rail extension
and those that are recommended in this ER.

6.1 Land Use Mitigation Measures

(1)  TRRC shall negotiate compensation for direct and indirect loss of agricultural land
on an individual basis with each landowner. TRRC shall assist landowners in
identifying and developing alternative agricultural uses for severed land, where
appropriate. TRRC shall apply a combination of alternative land use assistance
and compensation as necessary and as agreed upon during right-of-way
negotiations.

! Such incorporation by reference occurs three times and has been pulled together into this chapter for the
convenience of reviewers. (Formatting, footnote numbering, and page numbering have been updated.)
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6.2

6.3

(2)

(3)
4)
()
(6)
(7

(®)

Where capital improvements are displaced, TRRC shall relocate or replace these
improvements or provide appropriate compensation.

TRRC shall construct right-of-way fencing along the entire line according to
specifications suitable to the landowners and consistent with industry standards.
TRRC shall negotiate special fencing needs with individual landowners.

2

TRRC shall install cattle passes (oval, corrugated metal structures, approximately
11 ft. high and 12 ft. wide at the base) along the right-of-way to ensure passage of
cattle under the rail line. TRRC shall work with landowners to identify
appropriate locations for cattle passes and private grade crossings for equipment.

During final engineering, TRRC shall work with individual landowners to avoid
unnecessary conflict between construction activities and ranching operations.

TRRC shall confine all construction activities to right-of-way and to the
construction centerscamps along the rail line, at locations to be negotiated between
individual landowners and TRRC.

TRRC shall require its contractors to assure that its construction camps are
orderly. Upon completion of construction, TRRC shall return the camps to their

previously existing use.

TRRC shall appoint a representative, with direct access to management, to work

“with primary contractors, subcontractors, and landowners to resolve problems that

develop during construction.

Social and Economic Mitigation Measures

(1)

(2)

TRRC shall make available to local governments and to the Northern Cheyenne
Tribe all public data and studies that it is aware of concerning the facilities and
services that may be required as a result of mine development.

TRRC shall appoint a liaison between TRRC management and the Northern
Cheyenne Tribe to ensure that tribal members receive an equal opportunity to
secure temporary construction and full-time operational jobs with the railroad.

Transportation Mitigation Measures

1)

)

During construction, TRRC shall encourage contractors to provide laborers with
daily transportation to the work site from a central location so as to minimize

traffic congestion.

To the extent possible, TRRC shall confine all construction related traffic to a
temporary access road within the right-of-way. Where traffic cannot be confined
to this access road, TRRC shall ensure that contractors make necessary
arrangements with landowners or affected agencies to gain access from private or
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6.4

3

C))

&)

public roadways. The access road shall be used only during construction of the
railroad grade, after which construction shall be confined to the right-of-way.

Where traffic along a public roadway may be disrupted during construction, TRRC
shall comply with all requirements of the Montana Department of
HighwaysTransportation G¥DIH{MDT) or other appropriate agencies. In the
absence of such requirements, TRRC shall endeavor to maintain at least one lane
of traffic open at all times. Specific plans shall be developed by TRRC, in
‘coordination with state and local agencies, to assure the quick passage of
emergency vehicles. TRRC shall submit all construction plans affecting public
roadways to MPHMDT for review and approval.

TRRC shall comply with MBHsMDT’s Manual of Uniform Traffic Control
Devices for work zone safety.

TRRC shall equip all grade crossings with warning signs and devices, as deemed
appropriate under MBH s Railroad-CrossingProtectiomPolicy-after the safety
needs of each crossing are evaluated by the MDT Diagnostics Review Team as

provided for in the Railroad Administrative Rules of Montana (18.6i301-315
Montana Code Annotated).

Air Quality Mitigation Measures

€y

)

3

C))

&)

TRRC shall subject all heavy equipment and vehicles used in the construction,
operation, and maintenance of the railroad to regular inspection and maintenance
to ensure that operation complies with manufacturer’s specifications and that
equipment is running as cleanly and efficiently as possible.

When vegetation is removed from the right-of-way, TRRC shall clear areas only as
necessary to mitigate impacts of wind erosion and fugitive dust.

Where devegetation has taken place, TRRC shall begin revegetation as early as
possible. Where immediate revegetation is not possible, TRRC shall implement
alternative stabilization measures such as matting and mulching.

TRRC shall suppress dust at all work areas by using water trucks, and shall make
water available to local landowners, governmental agencies, or associations for
these activities. TRRC shall conduct dust suppression activities regularly and
frequently during the dry periods.

TRRC shall discourage open burning except where alternatives are not practicable.
In these cases it will conduct any open burning in strict accordance with local or

other applicable regulations, and shall obtain all necessary permits and observe all
necessary safety precautions.



-

6.5 Noise Mitigation Measures

(D

To the extent practicable, TRRC shall schedule major noise producing
construction activities during the weekday and daylight hours.

6.6 Safety Mitigation Measures

(1)

(2)

3)

“)

&)

Becausc-of-the-descending2-3-percent-grade; TRRE shaltstrictly-adheretosafe

I BT ; ; mamtainmg-tram :
gpcc—dF ol . *I] 4 l:E - PP :EIEM:
trip-to-trip- [Note: This item does not apply to Western Alignment which does not
have such steep grades; it would apply only to the Four Mile Creek Alternative.]

TRRC shall adhere to federal and state construction safety regulations to minimize
the potential for accidents. TRRC shall require its contractors to conduct safety
meetings for their workers and to ensure that each person understands safety
measures and procedures.

TRRC shall develop an internal Emergency Response Plan consistent with
Montana State plans authorized under Title 10, Montana Code Annotated.?

TRRC shall establish cooperative relationships with all federal, state, and local
agencies with responsibility for disaster/emergency response. TRRC shall provide
operational plans and copies of the emergency response plan identified above to
such agencies and incorporate their comments as appropriate.’

TRRC shall develop a Wildfire Suppression and Control Plan for fires occurring on
the right-of-way as a result of rail construction/operations or undetermined causes.
TRRC shall include the following measures relating to fire suppression which are
set forth in the mitigation plan in the 1992 DEIS.

[Note: The fire suppression measures set forth in the DEIS are included here
(items a - d) for the convenience of the reader.]

a. The plan would be developed by TRRC after final engineering ahd overall
operation plans are complete. This will afford planners the benefit of
special information regarding exact location of centerline, access points,

This includes a roster of agencies and specific persons to be contacted for specific emergencies, procedures to
be followed by particular rail employees, emergency routes for vehicles, and location of emergency equipment.

3These agencies include: Disaster and Emergency Services Division of the Department of Military Affairs,
Helena; rural fire departments along the route; local ambulance and emergency medical services and air evacuation
services in Billings and Sheridan; the Montana Department of Health and Environmental Sciences (especially the Water
Quality Board); Montana Department of Fish, Wildlife and Parks (MT FWP); Montana Department of Natural
Resources and Conservation (MT DNRC); the Northern Cheyenne Tribe; the Bureau of Land Management (BLM) or
U.S. Forest Service; and other local agencies or groups which are identified as key to disaster response.
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(6)

@)

®)

®)

and equipment and personnel that might be of use in case such an event
occurs.

b. State-of-the-art techniques for fire prevention and suppression would be
evaluated and included in the plan as applicable. TRRC would adhere to
existing industry-wide standards.

c. During final engineering, TRRC would provide the greatest possible access
to all portions of the ROW, by providing grade crossings and gates, in an
effort to minimize response time.

d. TRRC would observe all applicable operational regulations promulgated by
the Federal Railroad Administration. This will also serve to minimize the
potential for railroad caused fires.

TRRC will negotiate the placement of fire suppression equipment with local
ranchers.

TRRC will maintain a serviceable access road and/or access points along the right-
of-way, at locations determined in consultation with the local fire officials.

TRRC will develop and install a mobile communications system between the local
volunteer fire fighting units, train crews, and ranchers with property adjacent to the
right-of-way.

TRRC shall develop, in cooperation with appropriate federal, state and local
agencies, a plan to prevent spills of oil or other petroleum products, both during
construction and operation and maintenance. TRRC’s plan shall include the
following measures pertaining to oil spills which are set forth in the mitigation plan
in the 1992 DEIS.

[Note: The measures pertaining to oil spills set forth in the DEIS are included here

(introductory paragraph and items a - f) for the convenience of the reader.]

The plans developed by TRRC would include those stipulations that would be
imposed on those companies and contractors involved in construction of any-of the
Western Alignmentthreeatignments. The plan would include emergency
notification procedures, including a priority list of those agencies and individuals to
be notified in a specific emergency. The plan would include specific names and
phone numbers of designated contacts (government and private) that are to be
notified in case of such events as an herbicide spill, fuel spill, range fire, and
medical emergency. Also, the following items would be included:

a. Procedures for reporting spills.
b. Definition of what constitutes a spill.
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0

Methods of containing, recovering, and cleaning up spilled oil.

A list of needed equipment and their locations.

A list of all governmental agencies and management personnel to be
contacted, including, but not limited to:

Disaster and Emergency Services Division of the Department of
Military Affairs, Helena. This is likely the most important contact
in case of an emergency in terms of developing a coordinated
response.

Rural fire departments along the route.

Local ambulance and emergency medical services as well as air
evacuation services in Billings and Sheridan.

The Montana Department of Health and Environmental Sciences

(especially the Water Quality Board).

The Montana Department of Fish, Wildlife, and Parks.

The Montana Department of State Lands, and Administration
Bureau. '

The Montana Department of Natural Resources and Conservation,
Water Resources Bureau.

Northern Cheyenne Tribe.
U.S. Bureau of Land Management or U.S. Forest Service (recent
reorganization proposals may transfer local segments of the Custer

National Forest to the BLM for management).

Other local agencies or groups which are identified as key to
disaster.

Assurances that techniques and procedures to be employed in cleanup are
representative of the best practicable technology currently available.

TRRC shall develop guidelines based on the tasks to be accomplished by individual
contractors, including: (2) steps during refueling to guard against overflows, (b)
storage of fuel only in metal storage tanks surrounded by impervious dikes capable
of containing greater than the capacity of the tank, (c) removal of waste oil to
appropriate sites, and (d) maintaining equipment in good running order and
conducting routine maintenance activities.



(11)  If an herbicide spill occurs, TRRC shall respond using the same general approach
discussed above. TRRC shall immediately contain the spill, notify the appropriate
“agencies, and implement appropriate clean-up procedures.

6.7 Hydrology and Water Quality Mitigation Measures
(1)  To assure that overall water quantity and quality are not unnecessarily altered or
diminished by this project, TRRC shall submit detailed permit applications to the
apphcable agencies, including the U.S. Army Corps of Engineers, local
; ‘conservation Districts, the Water Quality Bureau of the Montana Department of
: Health and Environmental Services, and any other applicable agencies.

; ) TRRC shall secure applicable permits from MT DNRC for bridge crossings over
: the stream bed of the Tongue River.

(3)  TRRC shall consult with EPA to implement EPA’s river bank stabilization

methods at bridge crossings and riprap areas to prevent soil erosion and

5 sedimentation loading to streams and the Tongue River (see Appendix E). Some
of these methods would include placing logs, root wads. and vegetative plantings
with rock rip rap along bridge sites and stream encroachment areas. To prevent
5 unnecessary degradation of water quality due to erosion, revegetation efforts

would begin as soon as possible after construction is completed in a given area.
[Note: Text was added to describe methods.]

@ TRRC shall ensure that all culverts and other drainage structures installed at
ephemerat non-perennial and perennial stream crossings will be designed to pass
the projected 25-year flood.

(5)  Where possible, the route shall be designed to avoid the flood plain. Where the
railroad grade does infringe upon the flood plain, TRRC shall install drainage
g structures to assure that the grade does not restrict or reroute the 25-year flood.

(6) Construction of all stream crossings, including bridges and culverts and activities
i ~ requiring stream bank encroachments (rip-rap, for example), shall occur during
periods of low or no flow in the streams affected.

[h) A Stormwater Pollution Prevention Plan and an Erosion Control Plan will be
prepared in accordance with NPDES Stormwater Permit requirements and
i Montana Department of Transportation guidelines. Best Management Practices

(BMPs) which are currently planned for control of erosion during construction
include [Note: Item (7) was added to better describe measures available for

mitigating soil erosion and sedimentation]:

.....

. Spreading stockpiled topsoil. seeding, fertilizing, and mulching of
: approximately 20 percent of the slopes in cut and fill areas. The remainder
i of the slopes are expected to contain a large amount of rock and clinker
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material which will not support vegetation and which should provide a
degree of armoring to the slope surface to reduce erodibility.

] Silt fences.
. Slope drains.
. Run-on diversion control.

o Waterway protection at the Tongue River and other perennial stream
' crossings (includes various BMPs).

. Pipe inlet/outlet protection.

. Ditch sediment traps.

J Runoff interception ditches.
) Benching systems to route runoff transversely across the face of higher cuts

and fills. Drainage routed to rock riprap-lined flumes.
. Sediment traps.

o Rock check dams.
For the permanent design (operation phase), many of the above BMPs will remain.

6.8 Aquatic and Terrestrial Ecology Mitigation Measures*

(1) TRRC shall consult and coordinate with each state and/or federal ageﬁcy having
responsibility for the particular subject area addressed at each of the participate-as
; E the Mt Raitroat- FaskF F ask-Foree)—which-wil

advisc-and-coordinate-with- FRRE-maccomplishing-the following mitigation
measures which are set forth in the Mitigation Plan in the 1992 DEIS addressing
aquatic and terrestrial ecology.’ [TRRC believes the Multi-agency/Railroad Task
Force would no longer serve a useful purpose with regards to the Western
Alignment. It was originally formed to deal with the unique aspects arising from
construction of the tunnel on the Original Preferred Alignment. TRRC believes it
would be more efficient to consult directly with the state/federal agencies
responsible for the subject area.]

[Note: The mitigation measures set forth in the DEIS addressing aquatic and terrestrial ecology
are included here (A.O through A.3) for the convenience of the reader.]

A.0 Aquatic and Terrestrial Ecology Impact Mitigation

A1 General

The following mitigation measures are intended to reduce or eliminate potential adverse
environmental impacts to the terrestrial and aquatic ecology from the construction and operation
of the proposed Western Alignmentraitline-Extension.

4 See Section A.9 of the DEIS Mitigation Plan. This mitigation shall be implemented to the extent applicable
to the Fourvile-Creck-AdternativeWestern Alignment,

3 For reclamation on cut and fill slopes TRRC shall construct serrations perpendicular to the slope. [Note: This
change has been made in this Chapter, where appropriate.]
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As part of the mitigation plan, TRRC would consult and coordinate with each state
and/or federal agency havmg responmblhgg for a partlcular sublect area. p-amcmate—as-a-mcmbcrof

For example, TRRC will consult and coordinate withFhose-agencics-invited-to
participate-on-the-Fask-Force-are the following agencies:

Surface Transportation Boardinterstate-Commerce-Commissiomn;
Montana Department of Fish, Wildlife, and Parks;

Montana Department of Natural Resources and ConservationStatetands;
U.S. Fish and Wildlife Service; and

U.S. Bureau of Land Management.;-and

A.2 Aquatic

Impacts to aquatic resources from TRRC’s proposed Western Alignment Extenston are
likely to occur only in those areas where the railroad grade directly infringes upon the a stream
bank or stream bed. Such places include river crossings requiring bridge construction and areas
where rip-rap is required for stream bank stabilization. In coordination with state agencies,
primarily the Department of Fish, Wildlife, and Parks (MFWP), TRRC would proceed with
detailed, site-specific inventory work of potential impact sites, upon the completion of final
engineering. Based upon the results of TRRC’s inventory, specific mitigative measures would
then be determined by the appropriate Federal, state and local agencies in consultation with
TRRC. Inventory measures would include the following:

(1) Aquatic Resource Sampling—For those locations where the proposed Western
AlignmentFongueRiver Railroad would cross the Tongue River, or where
extensive rip-rapping would occur, TRRC would conduct a three part study plan
to identify aquatic resources. The results of this study would be utilized in the
development of mitigation plans. This study would include: (a) a stream habitat
survey to identify existing habitat features and values; (b) benthic
macroinvertebrate sampling to identify community composition and numbers; and
() fish habitat spawning survey to determine the importance of the area to
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spawning of game fish. TRRC would undertake the three part study methods
outlined below:

a. Stream Habitat Survey. The stream habitat survey would utilize methods
described in “Methods for Evaluating Stream, Riparian, and Biotic
Conditions.” (William S. Platts, Walter F. Meoahan, and G. Wayne

' Mimshall, “Methods for Evaluating Stream, Riparian, and Biotic
Conditions,” General Technical Report Int-138, Intermountain Forest
Range and Research Experiment Station, Ogden, Utah.) Stream transects
would be established in appropriate locations to evaluate existing

. conditions and to monitor changes during construction. Along each
transect, the following variables would be measured:

stream width

stream shore depth

stream average depth

pool (ft.)

(@ quality

(b) forming feature

riffle (ft.)

run (ft.)

substrate

stream bank soil alteration rating
. stream vegetative stability rating
10.  stream bank undercut and angle
11.  vegetation overhang

12.  embededness

bl B S
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b. Benthic Macroinvertebrates—Quantitative samples of benthic
macroinvertebrates would be collected immediately upstream and
downstream of each proposed location of disturbance. The collected
specimens would then be counted and identified at least to genus and to
species where possible. The composition of the community would be
described.

c. Fish Spawning Survey. A game fish habitat evaluation and, if necessary,
spawning habitat potential survey would be conducted at each proposed
bridge location as well as areas of proposed extensive rip-rapping.
Sampling periods for the spawning survey would be early spring after ice
breakup, after peak runoff, and in the fall. Collection methods would
include electro-shock, seining, trap netting, and fry sampling.

(2) Mitigation Techniques. Once TRRC has completed sampling and has obtained

detailed data on the aquatic resource to be affected, appropriate mitigation
measures can be developed. These mitigation measures may include the following:
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a. Preparation of a construction schedule which, if possible and practical,
provides for instream work at those times that are (1) least critical to the
specific fishery or aquatic resource occurring at a site, and (2) least
conducive to sediment transport. These periods would differ by stream and
species affected.

b. Development of special procedures for the handling of displaced materials
and petroleum products in order to prevent introduction of such materials
into the aquatic system. These procedures would be dictated by site
specific geographic and construction criteria.

c. Filtering silty water, which will result from dewatering for footing
construction, through settling pond systems.

d. Assuring that rip-rap is washed and essentially silt free.

e. Double-shifting of work crews at river crossing sites to minimize the
duration of construction activities in or near stream banks.

A3 Terrestrial

Two areas of concern are addressed under the overall heading of terrestrial ecology: (1)
wildlife, and (2) vegetation. The thrust of the terrestrial mitigation plan, in addition to developing
specific ameliorative measures, will be to provide additional mformatlon and options for avoiding
unnecessary impacts to vegetation and wildlife.

= ~In

coordination with agencies and adjacent landownersstakehotders; the TRRC would
discussevaluate implementation of anumber-of mitigation measures that have been developed by
MDFWPand-as-discussed-above. However, it should be noted that, as with the TRRC original
89-mile rail line, a number of these provisions could conflict with the wishes of the adjacent
landowners. Implementation of any of these measures, therefore, would have to be reasonable,
practicable, and take into account the concerns of all parties. TRRC would implement the
following types of mitigation measures:

(1) The participation by TRRC in the development of a “compensation” program for
lost wildlife habitat along the rail line. For example, this compensation could
include the purchase by the TRRC of “cutoff” land parcels containing good
wildlife habitat, and the donation of these lands to the MDFWP for beneficial
wildlife management.

(2) The construction of ponds adjacent to, or using the railroad grade as a dam where

practicable. This activity could include “dugout” type ponds and *“bypass” ponds
designed to be filled during high flows.
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(3) The providing of public access, in appropriate locations, along the rail line ROW,
after assuring implementation of all safety measures.

(4) The granting of conservation easements by TRRC along the rail line.

(5) Fencing that would not restrict the movement of big game animals seeking to cross

the railroad ROW. In consultation with stakeholders, the-Multr-agencyRatlroad
FaskTForee; the TRRC would consider innovative means to ensure wildlife
movement across the ROW.

A3.1  VWildlife

The types and amount of wildlife habitats that will be lost during construction of the

proposed Western AlignmentExtension have been identified in the impacts section of this draft
EISEnvironmental Report. Avoidance by wildlife of normal use areas adjoining the construction
site is considered to be a short term impact that will be mitigated by the completion of

construction. Wildlife will reoccupy those areas where their normal use patterns have been

disrupted. Mitigation of other impacts, however, requires identification of those sites where

impacts may occur. Once sites are identified, numerous mitigation techniques can be developed

and implemented by TRRC to deal with specific cases. The following methods can be used by
TRRC to identify affected sites:

(1) Aerial Survey - TRRC would conduct an updated aerial survey during the winter
before construction begins. An aerial survey may identify new winter ranges as
well as locate any new prairie dog colonies, if any, along the route.

)

Ground Reconnaissance - A thorough ground reconnaissance would be conducted
by TRRC between April 15th and May 15th. During this period, grouse leks will
be active, raptors will be nesting, and winter ranges may still be identifiable. The
entire ROW would be surveyed, preferably by walking.

The purpose of reconnaissance will be to locate (a) big game winter range
based on evidence, such as animal remains, hair, pellet groups, etc.; (b) any
prairie dog colonies that were not recorded during the aerial survey; (c) sage
grouse and sharp-tailed grouse leks; and (d) raptor nests, particularly golden
eagles and prairie falcons. Evidence of threatened or endangered species,
such as black-footed ferrets and peregrine falcons, would also be identified
during the reconnaissance.

Any specific use sites that are identified during the reconnaissance would be
mapped, described in field notes, photographed and evaluated for
significance. Nesting raptors of concern would not be disturbed. Nests
would be described as active or inactive.
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Sage and sharp-tailed grouse leks would be located by listening for

displaying males at dawn. Lek locations would be mapped.

Any prairie dog colonies that are intersected by the ROW would be mapped
to their approximate size on 1:24,000 USGS topographic maps. Following
the field reconnaissance, the size of these colonies would be planimetered
and a rough estimate of the existing population should then be made by
comparison with results reported in the literature.

Any prairie dog colonies also would be searched for evidence of black-footed
ferrets, following the methods outlined in “Handbook of Methods for
Locating Blackfooted Ferrets.” (T.W. Clark, T.M. Campbell III, M.H.
Schroeder, and L. Richardson, “Handbook of Methods for Locating
Blackfooted Ferrets,” U.S. Bureau of Land Management, Wildlife Technical
Bulletin No. 1 (1983), Cheyenne, Wyoming.) Ferret presence is most easily
detected in late summer and during winter (December 1 - April 15). The

search along the Fongue-River RaitroadWestern Alignment ROW would
occur during this period, when evidence is most easily discerned.

Any colonies affected by the right-of-way would be searched at least once
and preferably three times. All colonies would be surveyed on foot, by
walking transects spaced approximately 50 m apart back and forth across the
colony. Any evidence of ferrets, such as digging, tracks, scats, skulls, etc.,
would be photographed and, where appropriate, collected. Scats and skulls
would be identified following the keys in the “Handbook.” If ferret evidence
is found, the proper authorities would be notified consistent with the
procedures of the Endangered Species Act.

Similarly, although it is not likely that nesting peregrine falcons will be found
along the ROW, any occurrence of nesting activity would be properly
recorded and reported.

A.3.1.1 Mitigative Measures

TRRC would implement all reasonable and practical measures that result from the
completionof-theBiological Assessment which-FRRE-wonld-conduct-imcoordimationwithr the
H-S-Fish-and-Wildlife Serviceand any other studies conducted during final engineering. The
following are the types of mitigation measures that may be required:

1

Construction Timing. A principal mitigation measure to protect wildlife
involves the coordination and timing of construction activities. For
example, all reasonable attempts would be made to minimize construction
at big game wintering sites from December through March.
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3)

Blackfooted Ferrets. If blackfooted ferrets or their evidence are found in
any affected prairie dog colonies, appropriate regulatory authorities would
be consulted. It may be necessary to examine these sites on several
occasions to determine whether or not ferrets are currently present in the
colony. If a ferret population is present, the proper authorities would be
consulted to determine the probable long term impact to ferrets if
construction proceeds through the colony.

Raptors. TRRC construction activities along the Western AlignmentTRRE
preferred-alignment may affect one known bald eagle nest site, located
approximately § 2.5 miles north of the Tongue River Dam. To mitigate
impacts to this site, and any other active sites that may be located during
future surveys, TRRC would avoid construction activities in the immediate
area between April 1 - June 30, the critical incubation and rearing times.

A.3.2 Vegetation
Vegetation concerns related to the construction and operation of the proposed

ExtensionWestern Alignment project are primarily divided into two categories (1) reclamation,

and (2) noxious weed control. Reclamation of devegetated areas is important for a variety of

reasons, including the prevention of erosion, limitation of air pollution by fugitive dust,
contribution to the stability of the railroad grade, and the importance of providing wildlife habitat.
Noxious weed control is an area of great concern to local agricultural operations and will be a

priority of TRRC operation and maintenance personnel.

)

Reclamation. TRRC would implement reclamation and revegetation of the
ROW at the earliest possible time after clearing has been completed.
Revegetation would be implemented only in those ROW areas with

adequate substrate and grade. In most cases, such revegetation cannot
begin until construction is complete. However, wherever possible,
construction and attendant revegetation would be expedited. The
following are general practices that would be employed in the reclamation
process:

a. Preconstruction Planning. Successful reclamation begins with
thorough preconstruction planning. TRRC would include the
following elements in its reclamation preconstruction planning:

Designarion of sensitive areas.

Proposed time schedule of construction actlvmcs
ROW clearing and site preparation plans.
Erosion and sediment control plans.

Waste disposal plan.

bl A
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Restoration, reclamation, and revegetation plan.

Restoration/Reclamation Plan. TRRC would include the following
elements in its restoration and reclamation plan:

1.

Commencing reclamation as soon as practicable after

. construction ends, with the goal of rapidly reestablishing

ground cover on disturbed soils, with all cut and fill slopes

(that could support vegetation) muiched and seeded as they
are completed.

Avoiding reclamation when soil moisture is high or ground
frozen.

Analyzing site soil requirements and seasonal precipitation
patterns to identify planting dates for optimal revegetation
success.

Use of rapidly establishing plant species for thorough and
rapid ground surface protection.

Retaining a reclamation specialist to determine specific
procedures for reclamation on steep slopes or locations near
waterways. '

Revegetation Success Assurances. To ensure revegetation success,
TRRC would implement the following measures:

1.

Determination of type and quantity of seed, kind of
fertilizer, and other soil amendments would be made based
on soil chemical and physical properties, with emphasis on
native species where possible.

Topsoil would be segregated from subsoil and stockpiled
for later application on the reclaimed ROW.

Only seed of registered quality and germination success
would be utilized.

Appropriate seeding techniques would be used, such as drill
seeding on level terrain and broadcast or hydroseeding on
slopes to ensure distribution of seed mixture on individual
micro-environments.
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5. TRRC would use muich material, such as straw and wood-
chips, as a temporary erosion measure and to minimize soil
temperature fluctuations and soil moisture loss. Muich
would be applied more heavily on slopes than on level
terrain and nitrogen levels adjusted to reflect the increased
demand during mulch decomposition.

6. The seeded area would be covered and compacted
following seeding.

7. A minimum of 20 Ibs/acre of pure live seed would be used
throughout the route.

8. For slopes and construction areas near waterways, a variety

of methods including sediment raps, berms, slope drains,
toe-slope ditches, diversion channels, sodding, and mulching
would be used.

9. Reclamation would be monitored, and regrading would be
undertaken for eroded surfaces and revegetating areas not
successfully reclaimed. -

d. Provisions for Areas of Special Concern

1. Stream Crossings. TRRC would stabilize banks with
naturally occurring trees, shrubs, and grass. Rip-rap or
gabions would be used only as a supplementer where such
methods would improve fish habitat, or in cases where
engineering requirements so dictate.

2. Construction Sites. TRRC would remove all litter, debris,
and soils associated with petroleum spills prior to
reclamation. A State-approved landfill would be used.

3. Slopes Greater Than 3:1. On cut and fill slopes steeper than
3:1 but less than 2:1, TRRC would construct serrations
parafielperpendicular to the slope to avoid erosion and to
stabilize seed beds. Mulching and seeding would be
conducted using hydro-seeding/mulching equipment. Every
attempt would be made to minimize foot traffic on the
reclaimed slopes until vegetation is well established.

(2)  Noxious Weed Control. The first step in the control of noxious weeds is

reclamation of disturbed land along the railroad construction corridor
before use by the railroad. This will limit bare soil required for optimal
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6.9

6.10

weed colonization. Following establishment of revegetation species and
coincident with the beginning of rail transport, TRRC would implement a
noxious weed control program. This program is intended to control all
Montana designated noxious weeds. It is not intended to control other
invader grass and weed species.

The noxious weed control program would most likely include a
combination of mechanical and herbicide spray methods. TRRC would
generally use mechanical removal of weeds near water courses, depending
upon time of year. A spraying program would generally employ 2-4D at
one pound per acre beginning June 1st and at monthly intervals until late
September. This formulation would be used on all areas of the ROW,
except near waterways. If a spray is needed near watercourses, Weedar64
(a nontoxic form of 2-4D amine) would be used. The spray sequence has
been chosen to ensure that weed plants do not reach maturity.

TRRC would use all precautions normally required around herbicides.
TRRC would use 2-4D amine, rather than 24D ester, because of its lower
volatility. TRRC would keep and reference records of application dates to
ensure that the noxious weed control program goals are fulfilled.

TRRC would conduct all noxious weed control activities according to all
applicable regulations and guidelines, and would coordinate with local
weed control districts. In all cases, only trained, licensed, personnel would
be involved in noxious weed control applications. TRRC would coordinate
with local ranchers in the overall development of this plan.

Wildlife Mitigation Measures

(1

2

TRRC (in cooperation with MT FWP) will expand its ground and air

survey program to include seasonal surveys showing where pronghorn are
concentrated and their distribution and movement. From this information,
TRRC shall assess and minimize impacts from the proposed right-of-way.

TRRC will place fencing to accommodate seasonal migration, in
compliance with the BLM Fencing Handbook, to protect ranching
operations, while allowing for pronghorn movement.

Cultural Resources Mitigation Measures

1)

2

TRRC will comply with the provisions of the proposed PA, see
Appendix G of the current document+996FEIS, or a final PA, if one is
executed.

TRRC, in the preparation of the cultural resource inventory described in
the PA, shall invite Northern Cheyenne tribal representatives to identify and
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compile a list of traditionally-important plants occurring in the area of
potential effect and of gathering sites and access points for these plants.
TRRC shall use this information in considering the need to protect and
assure continuing access to these plants.

6.11 Tongue River Dam Reconstructionintegrity Mitigation Measures
(19  During construction of the rail line, TRRC shall provide 24-hour a day

2

access to the MT DNRC for the construction-and maintenance of the
Tongue River dam either via the construction of temporary roads and/or
flagging devices or by other reasonable alternatives. [Note: Simultaneous
construction is unlikely; dam reconstruction will be complete before
Western Alignment rail construction starts.]

Before construction, TRRC shall coordinate development of the
geotechnical drilling program near the dam with MT DNRC. Once the
results of the drilling are completed, TRRC along with input from MT
DNRC, wilishall determine the best engineering method for removal of the
cut material. If blasting is necessary, the charges will be designed to insure
that there will be no adverse affect effect to the integrity of the dam.
TRRC shall notify MDNRC if any blasting is to occur within two miles of
the dam and spillway. TRRC shall monitor the concrete structures and
design the blasts to limit peak particle velocity to two inches per second at
the spillway.
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. CHAPTER SEVEN

Informal Consultation and Initial Agency Comments

In an effort to identify federal and state agency concerns, TRRC staff and staff from
TRRC'’s environmental contractor, Radian International LLC (Radian) attempted to gather
information and initial comments from environmental agencies regarding the Western Alignment.
These comments were used to help prepare this Environmental Report. These same agencies and
the public will have an opportunity to make additional formal comments during the EIS process.

On January 28, 1998 there was a general briefing on Montana coal development and the
Tongue River Raiiroad that was held in the Governor’s Office in Helena. Ms. Linda Reed, Senior
Economic Development Advisor to the Governor, conducted the briefing. The briefing included a
presentation from Mike Gustafson, president of Wesco Resources, on the status of the Tongue
River Railroad in general and the Western Alignment in particular. There were approximately
27 persons in attendance, primarily representatives of state regulatory agencies. A photocopy of
the sign-in sheet of those in attendance is presented in Appendix A, Coordination and

Consultation.

On the afternoon following the meeting, Radian and TRRC staff met with representatives
of the following agencies in a series of individual meetings to present detailed route maps and
discuss tentative plans:

. Montana Department of Natural Resources and Conservation (Helena and at
Tongue River Dam);
J Montana Department of Transportation; and

. Montana Fish, Wildlife & Parks (Helena and Miles City offices).

Issues raised by the Montana Department of Natural Resources and Conservation included
possible impacts on the Tongue River Reservoir dam project now in process, hydrological impacts
at river crossing, possibility of blasting affecting integrity of dam, easements for crossing
state-owned lands, and water rights for water withdrawals by TRRC for use in dust suppression
and compaction, coincident timing problems of dam and railroad construction, cultural and
historic site identification, and potential disturbance of survey control monuments.
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Issues raised by the Montana Department of Transportation included road relocation and

the need for road crossings to meet agency design requirements.

Issues raised by the Montana Fish, Wildlife & Parks included the large amount of cut and
fills as well as associated erosion and sediment deposits in the river, proximity of the Western
Alignment to the recreation areas at the Tongue River Reservoir, and the need for wildlife
mitigation to be coardinated with on-going nﬁtigation efforts resulting from the Tongue River
Reservoir dam improvement project.

In addition to these in-person meetings, these agencies and several other state and federal
agencies were sent letters asking for comments. A copy of the letter soliciting comments, a list of
all agencies for which comments were requested, and copies of letters received as of mid-March,
1998 are all included in Appendix A. The agencies responding include the following:

Department of Army, Corps of Engineers, Omaha District;

Montana Department of Transportation;

Montana Natural Heritage Program;

Montana Department of Natural Resources and Conservation;

Montana Fish, Wildlife, and Parks; and

U.S. Department of Agriculture, Natural Resources Conservation Service.

EPA Region VIII (Steve Potts) indicated in a telephone cail that EPA would wait until the
ER was completed before EPA would develop comments.
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APPENDIX A
Coordination and Informal Consultation
Sign-in Sheet for Project Briefing in Governor’s Office (1 page)
Sample le'tter requesting comments (2 pages)
List of Federal Agencies given letter and information packet (1 page)
List of State Agencies given letter and information packet (1 page)

Comment Letters received as of February 25, 1998 (multiple pages)
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RMN_E
INTERNATIONAL _ ! (Mailing) P.0. Box 201088

January 27, 1998 ,
. - Austin, TX 78720-1088
Mr. John F. Wardell . (Shipping) 8501 N. Mopac Biv
Director, Montana Operations Office . Austin, TX 78759
U.S. Environmental Protection Agency _ © (512) 454-4797

Federal Building ’
301 S. Park - Drawer 10096 .
Helena, MT 59626

Re:  Request for Comments on Environmental Concerns Related to Proposed Tongue River
Railroad Western Alignment Construction Project

Dear Mr. Wardell:

On December 19, 1997 the Tongue River Railroad Company (TRRC) notified the Surface
Transportation Board (STB) of its intention to file an application for construction and operation of the
Western Alignment, a 17-mile section of railroad line in Rosebud and Big Horn Counties, Montana.
The Western Alignment would be constructed in lieu of the Four Mile Creek Alternative approved by
the STB in November 8, 1996 in Finance Docket No. 30186 (Sub-No. 2). Radian International, LLC
(Radian) has been contracted by TRRC to prepare an Environmental Report of the Western Alignment.

TRRC’s most recent proposal is limited to the last 17 miles of an approximately 120-mile line
connecting Miles City with Decker. To put this latest proposal in context, we are including an
artachment describing the background to our ER. Also, two enclosed maps show the location of the
Western Alignment along with TRRC’s Original Preferred Alignment and the Four Mile Creek
Alternative. One map is a small scale colored map showing the entire route of the already approved
Tongue River Railroad and the proposed Western Alignment; the other is large scale collection of
USGS quad sheets that show details of the Western Alignment and the alternative routes.

In summary, the Western Alignment was designed to avoid the environmental impacts associated with
the Original Preferred Alignment and the environmental, safety, and operating problems associated
with the Four Mile Creek Alignment. The STB has determined that an Environmental Impact
Statement (EIS) will be required to satisfy the STB’s National Environmental Policy Act (NEPA) rules
at 49 CFR 1105. The ER that Radian is preparing, with assistance from several Montana engineering
and environmental firms, will form the basis of the EIS. Because the entire Tongue River Railroad has
already been the focus of the two EISs resulting in Interstate Commerce Commission (ICC) approvals
in 1986 and 1996, the focus of this new ER will be on the final 17 miles (the Western Alignment)
rather than the entire line.

We request that you inform us of any concerns you may have with respect to the following issues:
¢ Local land use;

« Biological resources including threatened or endangered species, critical habitats, refuges
and parks; '

s ' Water resburcs, including water quality, wetlands, and floodplains;
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Mr. John F. Wardell
January 27, 1998
Page 2

e Adverse impacts to Indian communities, minority communities, or low income
communities;

e Historic, cultural or archeological resources; and
e Any other issues such as air quality.
Also, specifically, we would like to know the following:

¢ How does the Western Alignment meet environmental concerns that were posed by the
other two alignments?

¢ Does the Western Alignment exacerbate any environmental impacts that were posed by the
other two alignments?

¢ Are there any new environmental concerns that are created by the Western Alignment?

We also request that you provide citations to any permitting or other approval authority that your
agency may have over the proposed action. .

We would appreciate receiving the requested information at your earliest convenience. If we receive
your response by February 15, 1998 we will make an effort to address it in the ER, which TRRC will
submit with its application. Responses received after both the TRRC and the STB in their ongoing
environmental review process.

You may submit the requested information either by calling Bob Davis at (512) 419-5237, by
telefaxing Radian at (512) 345-9684, or by mailing a response to the address listed above. If your
comments include references to specific locations, it would be helpful if you would mark them on one

. of the enclosed maps. You will receive a copy of the ER, at which time you will be able to comment on
the document. Please call me at the above listed phone number if you have any qu&suons about this
request for your comments. Thank you very much for your prompt assistance.

Sincerely,

Decens

Bob Davis
_Sem'or Staff Scientist
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U.S. Armi Corps of Engineers
Regional Ofﬁcc

Candace Thomas

Chief, Environmental Analysis Branch
NWO-PD-M

U.S. Army Corps of Engineers

Omaha District

215 N. 17" Street

Omaha NE—68102-4978

Field Office

Mores Bergman

Construction Operations Division
CENWR-ET-C

U.S. Army Corps of Engineers
12565 W. Center Road

Omaha NE 68144-3869

NATIONAL PARK SERVICE

Regional Office

John E. Cook

Regional Director

National Park Service
Intermountain Region

P.O. Box 25287

12795 W. Alameda Parkway
Denver CO 80225-0287

2024283302 T-368 P.04/05 Job=IT71

EPA

Regional Office

Cindy Cody

(no title)

S8EPR-EP

U.S. Environmental Protection Agency
Region VIII

999 18" Street

Denver CO 80202

Field Office

John F. Wardel}, :
Director, Montana Operations Office
U.S. Environmental Protection Agency
Federal Building

301 S. Park

Drawer 10096

Helena MT 59626

U.S FISH AND WILDLIFE SERVICE

Regional Office

Ralph Morgenweck

Regional Director

U.S. Fish and Wildlife Service
P.O. Box 25486

Denver CO 80225

NATIONAL RESOURCES CONSERVATION SER'\picld Office

(was Soil Conservation Service)

Jeff Vonk
Regional Conservationist

U.S. Natural Resources Conservation Service

100 Centennial Mall North
Federal Building,Room 152
Lincoln NE 68508

Kemper McMaster

Field Supervisor

U.S.Fish and Wildlife Service
100 North Park, Suitc 320
Helena MT 59601

U.S. Geodetic Surv

Ed McKay

Chief of Spatial Reference
National Geodetic Survey

1315 East-West Highway
Building 13, Room 8813

Silver Spring MD 20910-3282
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Bud Clinch, Director

Department of Natural Resources and Conservation
1625 Eleventh Avenue:

P.O. Box 201601

Helena, Montana 59620-1601

(telephone 406-444-2074)

Mark Simonich, Director

Department of Environmental Quality
1520 East Sixth Avenue

P.O. Box 200901

Helena, Montana 59620-0901

(telephone 406-444-2074)

Pat Graham, Director

Montana Fish, Wildlife & Parks
1420 E 6® Avenue

P.O. Box 200701

Helena, Montana 59620-0701

(telephone 406-444-5670)

Marv Dye, Director

Montana Department of Transportation
2701 Prospect Avenue

Helena, Montana 59620-9726

(telephone 406-444-6200)

Peter Blouke, Director

Montana Department of Commerce
1424 Ninth Avenue

Helena, Montana §9620

(telephone 406-444-3494)
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

MARC RACICOT, GOVERNOR 1625 ELEVENTH AVENUE

— SIATE OF MONTANA

February 12, 1998

. Mr. Douglas A. Day

Radian International
P.O. Box 1181
Billings, MT 59103

Dear Mr. Day:

The Department of Natural Resources and Conservation (DNRC) appreciated the opportunity to
discuss potential scoping issues on January 28, 1998. At that meeting we generally discussed
items which involved issues within the purview of DNRC, but also discussed some items that
might concern other permitting agencies. This letter will be confined to the issues primarily of
interest to DNRC, as other agencies will respond individually with their issues.

Following are brief write-ups that memorialize our earlier comments on the Western Alternative
being proposed by the Tongue River Railroad. The last of the items listed was not brought up at
the meeting in January, but may have been mentioned by John Sanders when you met with him at
the Tongue River Dam project office.

4 Stream crossing issues related to flood routing and floodplain obstructions.
The Western Alternative alignment eliminates all five bridges between the dam and
Fourmile Creek that would have been required of the original preferred alignment.
Further, the newly proposed alignment would move the first river crossing roughly 6 air
miles down river from the crossing permitted in the Fourmile Altemnative. This first
Tongue River crossing would be approximately one-half mile downstream of the county
road bridge near Matt McKinney’s ranch house (T6S, R42E, sec. 32). Tongue River
Railroad ’s analysis of this bridge should include: backwater effects of the railroad bridge
in general, effects on the road and the county’s bridge, and effects on the McKinney
house. As a minimum, the analysis should include: the lowest flow that impacts either
the bridge or the house, the lowest flow that floods the county road, a flow of 60,000 cfs,
a clear weather breach of Tongue River Dam, and a probable maximum flood (PMF)
breach of the dam. Tongue River Railroad should commit to working with DNRC on the
flood routing and the analysis of impacts of the railroad bridge.

+ Easements on one section of school trust land and over a short portion of DNRC land
associated with the Tongue River Reservoir.
Both maps provided by Tongue River Railroad show the Western Alternative barely

DIRECTOR'S OFFICE (406) 444-2074 . PO BOX 201601
TELEFAX NUMBER (406) 444-2684 HELENA, MONTANA 59620-1601



Mr. Douglas A. Day
February 12, 1998

crossing the southeast corner of section 36 in T6S, R41E. The quad-scale overlay seems
to indicate a arossing of approximately 400 lineal feet. The crossing of Water Resources |
Division land is only slightly longer. The overlay shows a crossing of from 800 to 1,000
lineal feet in the southwest corner of section 12, T8S, R40E. This is land recently
purchased from Mike Markovsky in furtherance of the dam rehabilitation project. As you
may be aware, “water” land is held and treated separately from “trust” land. It appears
Tongue River Railroad will need two separate and different easements from DNRC.
DNRC will commit to internally coordinating these easement applications to minimize
problems with the easement application process.

4 Water rights for temporary use for dust control and compaction.

By the time this segment of Tongue River Railroad is under construction, DNRC should
be finished with the rehabilitation of the dam and the subsequent satisfaction of the
Northern Cheyenne Tribe’s new reservoir water storage portion of the Compact. This
seems like a likely source of water for the proposed new alignment being considered
under the current action. Tongue River Railroad may also want to check with the Tongue
River Water Users Association for a portion of their contract water as the source of water
for the other portion of the railroad that is intended to be constructed earlier. During the
non-irrigation season, there may be water available for a temporary water use permit if
flows in the Tongue River exceed the Department of Fish Wildlife and Parks instream
reservation. '

4 Cooperation in developing blasting plans for any blasting in the vicinity of the Tongue River

Dam.

DNRC assumes the railroad cut at Leaf Rock Creek (approximately one mile from the
dam) will require blasting. As well, some of the rough terrain “down route” from Leaf
Rock Creek may require blasting within roughly the same distance of the dam. Our
recollection of the original plans required a 90 to 100-foot cut at Leaf Rock Creek.

DNRC recently ripped a 30-foot cut for our new road just west of our office. Based on
our experience, Tongue River Railroad may, or may not, be abie to rip their cut at Leaf
Rock Creek. DNRC would like to reaffirm language assuring the cooperation we asked
for during the last planning/EIS process regarding development of a blasting piz: near the
dam. In addition to the previous commitment, we ask that, if Tongue River Railroad does
any blasting within two miles of the dam and new spillway, they monitor the new
concrete structure(s) at the dam and design their blasts to limit peak particle velocity to 2
inches per second at the new spiillway. We believe this to be a reasonable request since
blasting at nearby coal mining operations are noticeable at the dam from distances even
farther away. :

4 Avoidance or mitigation of any fill encroachment on the new county road alignment

2



Mr. Douglas A. Day
February 12, 1998

constructed to accommodate the ongoing rehabilitation work at Tongue River Dam and

continued safe, future access to the dam.
DNRC made the same comment during the last EIS process and the mitigation plan
developed then contained the commitment to mitigate any effects. Our present
understanding is that the Western Alternative will be far enough west of our road and
box culvert at Leaf Rock Creek that there will be no interference. However, it was noted
that the alignment was subject to future adjustments before construction. Should an
alignment change result in encroachment, DNRC would expect a commitment to mitigate
similar to that developed earlier.

4 Coincident timing problems if railroad construction overlaps any of the rehabilitation work at
the dams site.
Tongue River Railroad will 11ke1y be on a schedule that shows their work beginning after
our work is complete. However, if this segment is somehow approved and construction
expedited while work is ongoing at Tongue River Dam, we would expect cooperation and
coordination of work to avoid any interference between our respective contractors,
particularly along the access route to the dam site.

4 Adequate survey of historical, archaeological, and paleontological resources along the route

and alternatives.
While this is more within the purview of the State Historic Preservation Office, it is
mentioned here because of DNRC’s knowledge of local sites resulting from our own
construction project. Tongue River Railroad is aware they have yet to fully comply with
Section 106 of the National Historic Preservation Act or Montana’s Antiquities Act and
must do so. The proposed Western Alternative will pass through site number 24BH2601
at their Leaf Rock Creek crossing. This is the site of a “shanty town” that grew up around
an old dance hall (Grange?) during original construction of the dam. Our cultural
resources subcontractor recommended this site as eligible to the National Register of
Historic Places. Since we avoided the actual site with our road construction, we did not
consult on the site and, therefore, a final determination of eligibility was not made as part
of our Section 106 process. The Surface Transportation Board (and, therefore Tongue
River Railroad and/or its contractors) will be required to consult on the eligibility of that
site and if it is determined to be eligible, mitigate it. Tongue River Railroad should also
be aware of the fact that there may exist within the Tongue River Valley a rural historic
district based on vernacular architecture and the use of readily available building
materials, i.e. stone. This may require quite a bit of historic research and possible
mitigation relating to the entire length of the rail line. Finally, Tongue River Railroad
also need to be aware that Leaf Rock Creek did not get its name for nothing. The
Montana Antiquities Act (not Section 106) will apply to any paleontological remains
discovered on state-owned land at the Leaf Rock Creek crossing, or on any other state-

3
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Mr. Douglas A. Day
February 12, 1998

owned land, for that matter. Given the nature of this area, any cultural resources
investigations will likely discover other, as yet unknown, sites along the railroad

alignment. DNRC believes HRA, Tongue River Railroad’s consultant, is already aware
of most of these concemns.

¢ Potential disturbance of survey conu'ol monuments or BLM brass caps..

Construction of the crossing at Leaf Rock Creek has the potential to destroy one of
DNRC’s permanent benchmarks. As we assess the continuing need for this benchmark,
we could either decide to retire that BM or require the Tongue River Railroad to replace
it at a' mutually agreed upon location. As well, Tongue River Railroad will be required to
record any BLM monumentation encountered and to replace any that are disturbed. It is
worth noting here that DNRC can provide our existing survey control in the area of the
reservoir to Tongue River Railroad. This could be particularly useful in the area of Leaf
Rock Creek and in the area of the connection to the Spring Creek spur.

Please consider these to be DNRC’s preliminary scoping comments. If we become aware of any
additional issues, we will make sure that they are brought forward during the public scoping that
would occur as part of Surface Transportation Board’s preparation of an EIS on the alternative.
If you have any questions concerning our comments, feel free to call (406-444-6722)

CC:

Sincerely,

Vg0 L T

Wayne A. Wetzel
Special Projects Coordinator

Tom Epzery - Tongue River Railroad
Russell Rudolph - Radian International
Robert Davis - Radian Internatlonal

Bud Clinch

Linda Reed via email
John Sanders “ ”
Greg Hallsten « ”
John Mundinger « - ”

Lynn Zanto “« o
Sandy Straehl « ”
Dwayne Andrews via fax
Don Kendall via fax



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
215 NORTH 17TH STREET
OMAHA, NEBRASKA 68102-4978

February 25, 1998

Planning Division

Mr. Bob Davis

Senior Staff Scientist
Radian International

P.O. Box 201088

Austin, Texas 78720-1088

Dear Mr. Davis:

We have reviewed the Tongue River Railroad Company’s (TRCC) Western Alignment, a
17-mile section of the railroad that would be constructed in lieu of the Four Mile Creek
Alternative Segment of the 51-mile extension approved in 1996. Your letter states that
environmental compliance, in the form of the ER that Radian is preparing will only be done on the
17 mile section, since the entire Tongue River Railroad has already been the focus of two EIS’s.”..

We have enclosed our last correspondence regarding TRRC’s proposed railroad lines,
dated May 24, 1996 for your review. We weuld like to reiterate that the Corps will be reviewing
the Tongue River Railroad track in its entirety, since all previously issued permits have expired,
and the project, although presented piece-meal, is essentially the construction of one continuous
track by the TRRC. In addition, environmental compliance for the original 89-mile track was
completed in 1985, and environmental conditions have likely changed since then. Wetland
delineation was never done for t..2 89-mile segment, and the EPA has stated in writing that there
are less damaging alternatives than the alternative that was approved at that time. In short, ,
current environmental compliance for the entire track, the original 89-mile stretch, the part of the
51-mile stretch that is still going to be used, as well as the new 17-mile track, is needed in
conjunction with the 404 permit needs prior to construction.

Environmental concerns specific tv "“:e 17-mile Western Alignment can only be roughly
determined without on-site visits and additional information on local vegetation. However, it is
apparent from the U.S.G.S. map enclosed with your letter that the Western Alignment crosses the
Tongue River, Prairie Dog Creek, Spring Creek, South Fork Canyon Creek, Fourmile Creek, Post
Creek, Leaf Rock Creek, Monument Creek, and several “draws.” Therefore, wetland delineation
and a functional analysis of thesc creeks and adjacent wetlands is needed. Additional information
on the specifics of construction across these creeks is also needed in order to better determine
impacts. Coordination with the U.S. Fish and Wildlife Service is needed to determine impacts to
federally listed species, if any. Coordination with the State Historical Preservation Officer
(SHPO) is also needed to determine if there are any impacts to cultural or historical sites.

There isn’t enough information to ¢.termine how or if the Western Alignment meets or
exacerbates any environmental concerns that were posed by previous alignments at this time. We

Printed on @ml’w
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recommend prepa.nng a table of impacts for the Western Ahgnment and the previous alignments
including acres of wetland unpacted, number of stream crossings, acres of forest cleared,
threatened, and endangered species impacts, cultural impacts, etc., in order to better answer these
questions.

Please inform our office of the proposed alignment for the entire project so we can better
determine specific supplemental NEPA needs. Only after this information is complete and you
have decided on your preferred alternative, do we recommend that a permit application for the rail
line be submitted.

Sincerely,

Candace M. Thomas B
Chief, Environmental Analysis Branch
Planning Division

Enclosure
Copy Furnished (w/enclosure)

Ms. Dana G. White

Section of Environmental Analysis
Surface Transportation Board
1201 Constitution Avenue, NW
Washington, DC 20423

Mr. Steve Potts '
United States Environmental Protection Agency
Region VIII, Montana Office

Federal building, 301 S. Park, Drawer 10096
Helena, Montana 59626-0096

Mr. Steve Oddan

U. S. Fish and Wildlife Service
2900 4th Ave. North, Room F301
Billings, Montana 59101



May 24, 1996

Operations Division

Ms. Dana G. White

Section of Environmental Analysis
Surface Transportation Board
1201 Constitution Avenue, NW
Washington, DC 20423

RE: Finance Docket No. 30186 (Sub. No. 2); Tongue River Railroad Final EIS
Dear Ms. White,

We have reviewed the referenced Final Environmental Impact Statement (FEIS) on the .
construction and operation of an additional 41-mile rail line from Ashland to Decker, Montana, as
proposed by the Tongue River Railroad Company. The FEIS does not follow the Council on
Environmental Quality (CEQ) recommended format; however, if considered within the “FEIS,
DEIS, and Supplement package,” these documents together may satisfy the Corps’ National
Environmental Policy Act (NEPA) requirements associated with the decision on whether to issue
the Section 404 permit for construction of this 41-mile railroad extension. However, the longer
the period of time between the FEIS and the permit application, the greater the risk for temporal
changes in the baseline conditions that may require supplemental documentation. This is also true
for the original 89-mile rail line (Finance Docket No. 30186, August 1985). '

It is our understanding that this 41-mile extension and the original 89-mile proposal are
separate parts of one larger 130-mile continuous rail line, and this should be reflected in the .
permit application. As a result of the 1985 FEIS on the 89-mile proposal, your agency concluded
that both the applicant’s proposal and the Colstrip alternative were feasible, but the Colstrip
alternative was environmentally preferable. Permits were granted for the placement of fill in
conjunction with the 89-mile project; however, it is unclear which alternative was being pursued.
Based on the stream crossings for Otter Creek and the Tongue River, we believe that the Colstrip
alternative was being pursued at that time. All permits have expired, and therefore the 404
process will essentially begin again “from scratch” for the project as a whole.

Knowing that the Corps will look at this project “in its entirety,” we cannot advise your
agency or the applicant in detail prior to knowing which alignments will be put forward in the
permit application. For instance, do you plan on approving for construction the 41-mile “Four
Mile Creek” alternative plus the 89-mile “Colstrip” alternative, or some other combination of
alternatives from both FEIS’s? Keep in mind that our rules require that no discharge of dredged
or fill material shall be permitted if there is a practicable alternative to the proposed discharge that



would have less adverse impact on the aquatic ecosystem, so long as the alternative does not have
other significant adverse environmental consequences. This means that the Corps will require
evidence that shows that the applicant has evaluated or considered less damaging alternatives for
this project, and has avoided, minimized, and (as a last resort) prepared 8 mitigation plan for
impacts to wetlands and waters of the United States. Apparently, the Environmenal Protection
Agency in Denver believes that there are less damaging alternatives for the 89-mile section that
have not been considered by the applicant (see footnote on page 36, 41-mile FEIS).

Once we have been notified of the project route in its entirety, we can then determine if
we have sufficient information in existing NEPA documents for Corps’ NEPA compliance for the
130-mile project. We would need to determine what parts of the 1985 FEIS are still valid, and
which parts would need updating. We would probably request wetland delineation similar to
what was done in the 41-mile FEIS, and a comparative table of impacts to wetland/waters of the
U.S. by alternative for the 89-mile section, since that is lacking in the 1985 FEIS. Endangered
species compliance may need to be updated, as well as coordination with other agencies. All of
this information, as well as information from the 41-mile FEIS, will then be used to prepare the
404(b)(1) analysis for the entire project.

Please inform our office on the proposed rail alignment for the entire project so we can -
better determine specific supplemental NEPA needs. Only after this information is complete and™
you have decided on your preferred alternative, do we recommend that a permit application for
the 130-mile rail line be submitted. At that time, the permit application for the 130-mile rail line
should be submitted to:

Mr. Robert McInerney, Montana Program Manager
U.S. Army Corps of Engineers

Montana Office

301 S. Park

Drawer 10014

Helena, MT 59626



If you have any questions regarding NEPA compliance, please call Becky Latka at
(402) 221-4602. If you have questions regarding the permit application, please call Larry Robson
at (406) 441-1375.
:

Sincerely,

Richard D. Gorton

Chief, Regulatory Branch

Operations Division
CF.
Steve Potts
United States Environmental Protection Agency Latka
Region VIII, Montana Office
Federal Building, 301.S. Park, Drawer 10096 . Thomas .
Helena, Montana 59626-0096 -

.- Gorton

Steve Oddan _
United States Fish and Wildlife Service

2900 4th Ave. North, Room F301
Billings, Montana 59101

CEMRO-OP-R (Iske)
CEMRO-OP-R-MT (McInemney / Robson)






P. O. Box 200701
Helena, MT 59620-0701
(406) 444-3186
FAX:406-444-4952
Ref:PG0084.98

January 30, 1998

Bob Davis, Senior Staff Scientist
Radian International, LLC

PO Box 201088

Austin TX 78720-1088

RE: ENVIRONMENTAL REPORT FOR TONGUE RIVER RAILROAD COMPANY’S
PROPOSED WESTERN ALIGNMENT

Dear Mr. Davis:

Thank you for the time that you, Mr. Rudolph and representatives from the Tongue River
Railroad and the Montco Mine spent to meet with members of my staff in Helena. I also
appreciate your willingness to meet with Department personnel in our Miles City office to discuss
Department concerns related to the environmental report that your are preparing for the Western
Alignment.

Montana Fish, Wildlife & Parks, in our January 8, 1990 scoping comments to the supplemental
EIS, indicated that the proposed route through the Tongue River canyon would negatively affect
watersheds, riparian habitats, fisheries and wildlife because that route would have required several
bridges, river bank rip rap and possible river channel relocation. That route also would have
negatively affected recreational use at Tongue River Reservoir. Therefore, we suggested that a
preferable alternative route would follow the Four Mile Creek drainage to the Spring Creek Mine.

We also have acknowledged TRRC’s concerns about the additional length, increased operating
costs and safety considerations of the Four Mile Alternative and have indicated that additional
consideration of the Western Alternative is worthy of further review, pursuant to the National
Environmental Policy Act, would be appropriate.

Given our initial understanding of the Western Alternative, the Department’s primary concern
relates to the possible consequences that might result from the cuts and fills required to construct
that alignment and the secondary effects related to erosion and water quality. We also ‘would
appreciate a disclosure of the effects on the recreational experiences associated with the state park
on the Tongue River Reservoir.
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_Although they do not relate specifically to the environmental report, there also are two unresolved -
department issues related to the Tongue River Railroad. The Miles City to Ashland alignment
crosses the department’s hatchery property at Miles City. Without a clear demonstration that the
integrity of the hatchery system will be maintain during construction and throughout operation of
the railroad, we are unable to grant an easement. I have contacted the Department of
Transportation to see if alternative approaches could be accommodated.

The certificate for the Ashland to Spring Creek portion of the Tongue River Railroad stipulated
measures to reduce or eliminate potential adverse environmental impacts to the terrestrial and
aquatic ecology from the construction and operation of the rail line extension. These measures
included establishment of a multi-agency/railroad task force for the purpose of advising, assisting
and coordinating with the Tongue River Railroad. With this approach, task ferce members could,
at their discretion, use other resources available to them to augment mitigation projects. Thereby,
the aquatic and terrestrial mitigation could be more effectively implemented. We continue to be
interested in this concept, but this task force has not yet been established.

Thank you for considering our comments in the preparation of the environmental report.
Sincerely,

24 Gdho—

Patrick J. Graham
Director
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Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE 68508-3866

Phone: 402-437-5315; FAX 402-437-5165

Bob Davis

Senior Staff Scientist
Radian International

P O Box 201088
Austin, TX 78720-1088

Dear Mr. Davis:

February 2, 1998

I received your letter of January 27, 1998, regarding Reguest for Comments on Environmental Concems Related
to Proposed Tongue River Railroad Western Alignment Construction Project.

The information needed to reply to your request is contained in the NRCS State Office in Montana. By copy of
this letter, I am sending your request to our Montana State Conservationist, Shirley Gammon. If you have any

questions, you may reach Shirley at:

NRCS
10 East Babcock St., Rm 443
Bozeman, MT 59715-4704

Ph: 406-587-6813; FAX: 406-587-6761

Sincerely,

O £ Um0 o

JEFFREY R. VONK
Regional Conservationist

cc:
Shirley Gammon, STC, Bozeman, MT

The Namral Resources Conservation Service
works band-m-hand with the Amena.n people 1o
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Februaljr 13, 1868

Wayne Wetze!

Department of Natural Resources
1825 11" Avenue

PO Box,2016801

Helena, MT 66620-1801

Subject: Tongue River Rallroad
Western Alignment
Preliminary Scoping Comments

The following comments are submitted as preliminary scoping concams of the
Montana Department of Transportation to be addressed in the environmental report
- for the subject project.

During development of the Miles City to Ashiand segmant, MDT and Tongue River
Railroad Company (TRRC) negotlated a memorandum of understanding (MOU) to
define the proceduras, rolee and.responsibilities related to impacts and proposad
conetruction on highways under state Jurisdiction. This MOU must be re-negotiatad
and updated to Include the Ashiand to Dacker sagment and any state Secondary
crossings, priot to lssuance of MDT approvalg and permits. In addition, MDT
permite will not be issued until all environmentai analysis has been completed.

It is our understanding that the TRRC will be solely responsible for all costs
associated with the construction and major rehabllitation of the railroad Including
highway work involving the proposed af-grade crossings, grade-separated
crossings and roadway realignments. In addition, TRRC must comply with all
pertinent etatutory and regulatory requirernents, including MDT design, warrants,
safety and environmental requirements necessary for state roadway construction.

Although MDT does not have the autherity to approve encroachment permits on the
impacted Secondary routes, Federal dollars have been invested into the
devolopment of these ruules and the MDT i8 responsible for protecting thie
investment. Therefore, MDT will coordinate with the Counties on the review of the
impacts, proposed design and final design of the proposed Secondary crossings,

Specific transportation elements of concern which should be evaluated in the EIS
inolude the following:

. Safety impacts to the traveling pubiic af the at-grade croesings should be
analyzed Thig analysis should specifically addiess elements such as sight
distance and ailgnment of the crossings. In addition, maintenance
responsibility and liability at the at-grade crossings is g major concern. We
expect that maintenance responsibliity will be clearly identifiad in the MOU.

FEB 28 ’'S8 11:18 783 S48 1318 PAGE. B3
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Wayne Wetzel
Page 2
February 13, 1598

. Deaign atar"ndards. construction costs and legal ownership for any new Sascondary
road alignment should be addressed.

*  Highway infrastrusture should be analyzed for impacts related to the transport of
construction material and construction crew trangportation.

. Operational impacts on transportation should be analyzed. Operational impacts
include traffic delay at the at-grade crossings and particularly the length of time
traffic will be delayed and how often traffic will be delayed in Miles City.

v Traffic control during construction should be discussed.

. There are also clearly benefits to system preservation which can be derived from
tranaporting coal via rail versus truck.

Finally, we are still awalting additional Information on the northem segment including
design plans for the alignment and location of the -84 grade separated crossing near
Miles City. While it is MDT's preference that rail structures cross our highway at a ninaty
degree angle there Is no design requirement or policy which prohibits skewed raliroad
crossinga from being constructed. Consequently. if all applicable design standards are -
met, the 1-84 crossing west of Miles City would be permittable. This is important to note,
as skewing the I-04 orossing will probably be necessary o avoid impacting the expanded
State fish hatchery.

The Trangportation Planning Division will coordinate MDT's Internal review of lhis project,
Therefore, please direct review material, information and meaeting requasts to Sandy
Straphl(406)444-7882 or Lynn Zanto (406)444-6303 of that divigion.

Matvin Dye, Diregtor
Department of Transportation

CC.  Russell R. Rudolph, Radian international, LLC
Tom Eb2ery, Tongue River Raliroad Company
Linda Reed, Govemnor's Office
Big Horn County Commissionsra
Ross Bud County Commissioners
Pat Graham. MT Departmant of Fish, Wildilfe & Parks
Mick Johnson, MDT Giendive District
Gary Glimore, MDT Engineering Divisiun
Patricia Saindon, MD'F%’ransportatlon Planning Division
Sendra Strashl, MDT Program & Policy Analysis
Gary Larson, MDT Secondary Road Engineer



MONTANA NATURAL HERITAGE PROGRAM

1515 East Sixth Avenue

Helena, Montana 59620
(406) 444-3009

February 12, 1998

Patrick Farmer
WESTECH

P. O. Box 6045
Helena, MT 59604

Dear Mr. Farmer,

In response to your recent request regarding Species of Concern in the vicinity of three
alternative routes for the proposed Tongue River Railroad in Rosebud and Big Horn Counties,
Montana, I am enclosing 5 Species of Concern records, a document explaining the format of the
enclosed records, and maps of the general area. '

Keep in mind that these reports include sensitive data intended for use within your firm and that
the information is not for general distribution or publication. In particular, public release of
specific location information may jeopardize the welfare of a threatened, endangered, or sensitive
(TES) species or community. Specific locations of federally-listed threatened or endangered
species should be requested directly through U. S. Fish and Wildlife Service offices.

In the interest of protecting landowner privacy, prf.:cise location information has not been
included in this report for TES species located on privately-owned lands.

The results of a data search by the Montana Natural Heritage Program are not intended as a final
statement on sensitive species within a given area, or as a substitute for on-site surveys which
may be required for environmental assessments.

We are required to send you an invoice for these services, which will arrive under separate cover.
The charges incurred are:

Database access fee $30.00
Printouts - 6 pages at .25 per page 1.50
Invoice total $31.50



" Please note, the fee can be waived if work is performed for a federal agency, State of Montana
agency, or non-profit organization. When the invoice arrives, present it to the contracting agency
and have them return it to the Montana Natural Heritage Program along with a note stating they
have not been charged by you for the services provided by the Heritage Program. We will then
cancel the fee. '

’
I hope the enclosed information is helpful to you. Should you have any questions or require
additional information, please feel free to contact me.

Sincerely,

Mﬂgﬂéf@

Anne Dalton, Research Assistant
Montana Natural Heritage Program
(email: anne@nris.mt.gov)
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February 12, 1998
Montana Natural Heritage Program
Species of Special Concemn: Tongue River Railroad Alternative Routes
in portions of Rosebud and Big Horn Counties, Montana

-

Scientific Name: HALIAEETUS LEUCOCEPHALUS
Common Name: BALD EAGLE

Global rahk: G4, Forest Service status: THREATENED
State rank: S3B,S3N Federal Status: LTLE

Element occurrence code: ABNKC10010.146
Element occurrence type:

Survey site name: TONGUE

EO rank:

EO rank comments: CURRENT
County: ROSEBUD

USGS quadrangle: SPRING GULCH

Township: Range: Section: TRS comments:

007s 041E

Precision: M

Survey date: Elevation: 3250 -
First observation: 1992 Slope/aspect:

Last observation: 1997 _Size (acres):
Location:

CONTACT THE MONTANA NATURAL HERITAGE PROGRAM.

Element occurrence data:
RESULTS OF ANNUAL NEST SURVEYS ON FILE AT MTNHP.

General site description:
NEST SITE AND TERRITORY.

Land owner/manager:
'PRIVATELY OWNED LAND (INDIVIDUAL OR CORPORATE)
BLM: MILES CITY DISTRICT, POWDER RIVER RESOURCE AREA

Comments:

Information source: FLATH, D. 1997. [MEMO LISTING LOCATION OF BALD
EAGLE NESTS AS OF AUGUST, 1997.] UNPUBLISHED
REPORT. 10PP.

Specimens:



February 12, 1998 .
Montana Natural Heritage Program
Species of Special Concern: Tongue River Railroad Alternative Routes
in portions of Rosebud and Big Horn Counties, Montana

Scientific Name: CHELYDRA SERPENTINA
Common Name: SNAPPING TURTLE

Global rank: GS Forést Service status:
State rank: S3 Federal Status:

Element occurrence code: ARAAB01010.001
Element occurrence type: '

Survey site name: BIRNEY
EO rank:

EO rank comments:

County: ROSEBUD

USGS quadrangle: BIRNEY

Township: Range: Section: TRS comments:

00e6s 043E 07 SE4SW4

Precision: M

Survey date: Elevation: 3000 -
First observation: Slope/aspect:

Last observation: 19739-038-02 Size (acres): O
Location:

GO TO BIRNEY VIA LIGHT-DUTY ROAD. SITE IS ON TONGUE RIVER NEAR BIRNEY.

Element occurrence data:
General site description:

Land owner/manager:
PRIVATELY OWNED LAND (INDIVIDUAL OR CORPORATE)

Comments:

Information source: 2OOLOGIST, MONTANA NATURAL HERITAGE PROGRAM, 1515
EAST SIXTH AVENUE, P.O. BOX 210800, HELENA, MT
59620~-1800. 406/444-3009.

Specimens: CLANCEY, C. (S.N.). 2 SEPTEMBER 1977. SPECIMEN # 6349.
MSBU.
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February 12, 1998
Montana Natural Heritage Program
. Species of Special Concern: Tongue River Railroad Alternative Routes
in portions of Rosebud and Big Horn Counties, Montana

Scientific Name: PHYSARIA DIDYMOCARPA VAR LANATA
Common Name: WOOLLY TWINPOD

Global rank: GS5ST2 Forest Service status:
State rank: sU ¢ Federal Status:

Element occurrence code:- PDBRA22075.001
Element occurrence type:

Survey site name: SPRING CREEK
EO rank:
EO rank comments:

County: BIG HORN

USGS quadrangle: HALF MOON HILL -
PEARI, SCHOOL

Township: Range: Section: TRS comments:

008s ’ 039E 14 N2; 22 E2

Precision: S

Survey date: . Elevation: 3800 - 4100
First observation: 1993-05 Slope/aspect: STEEP / SE
Last observation: 1993-08 Size (acres):

Location:

CA. 8 MILES NORTH-NORTHWEST OF DECKER, WEST OF ROUTE 314.

Element occurrence data:

FLOWERING MOSTLY IN MAY, BUT A FEW PLANTS STILL FLOWERING IN AUGUST.

LOCALLY ABUNDANT, 1000-2000 PLANTS.

General site description:
"SCORIA"™ AND SOMETIMES SHALE SUBSTRATE.

Land owner/manager:
PRIVATELY OWNED LAND (INDIVIDUAL OR CORPORATE)
BLM: MILES CITY DISTRICT, BILLINGS RESOURCE AREA

Comments:

Information source: BOTANIST, MONTANA NATURAL HERITAGE PROGRAM, 1515

EAST SIXTH AVENUE, HELENA, MT 59620-1800.

Specimens:



February 12, 1998
Moatana Natural Heritage Program
Species of Special Concern: Tongue River Railroad Alternative Routes
in portions of Rosebud and Big Homn Counties, Montana

Scientific Name: ASTRAGALUS BARRII
-ommon Name: BARR'S MILKVETCH

3lobal rank: G3 Forest Service status: SENSITIVE !
State rank: S3 * - Federal Status: :

Zlement occurrence code: PDFABOF150.028
tlement occurrence type:

Survey site name: SPRING CREEK
20 rank:
EQ rank comments:

County: BIG HORN

USGS quadrangle: PEARL SCHOOL
HALF MOON HILL

Township: Range: Section: TRS comments:

008s 039E 23 NW4SE4; 15 SW4; 16 SE4; 22 NE4

Precision: §

Survey date: Elevation: 3950 -

First observation: 1989 Slope/aspect: 5-45% / NORTHEAST TO NORTHWEST

Last observation: 1991-06-05 Size (acres): 4

Location:
CA. 8 MILES NNW OF DECKER. SPRING CREEK DRAINAGE (SPRING CREEK MINE),
CA. 2 MILES SOUTHWEST OF HWY. 314.

Element occurrence data: . : ‘ :
1991: THREE ADDITIONAL SUBPOPULATIONS LOCATED THIS YEAR, WITH > 50% IN
FLOWER AND FROM 20-1000 INDIVIDUALS IN EACH SUBPOPULATION. 1989: CA.-
12 PLANTS, RANGING IN SIZE FROM 1-25 CM. IN DIAMETER, MOST OLDER
PLANTS BEARING FRUIT. )

General site description:
ON FINE, SANDY CLAY LOAM SOIL, ABOVE A SANDSTONE OUTCROP, WITH
ARTEMISIA TRIDENTATA, AGROPYRON SPICATUM, PHLOX HOODII, ASTRAGALUS
GILVIFLORUS, OXYTROPIS SERICEA, AND ERIOGUNUM SPP.

Land owner/manager:
PRIVATELY OWNED LAND (INDIVIDUAL OR CORPORATE)

Comments:
SURVEYED BY R. PRODGERS, K. FENTON, F. AMENDOLA AND G. HALLSTEN IN
1991. FIVE SITES TOTAL, CA. 1-2 MILES APART.

Information source: SCHASSBERGER, L. A. 1990. REPORT ON THE
CONSERVATION STATUS OF ASTRAGALUS BARRII, A
CANDIDATE THREATENED SPECIES. UNPUBLISHED REPORT
-TO THE U.S. FISH & WILDLIFE SERVICE, DENVER.
MONTANA NATURAL HERITAGE PROGRAM, HELENA, MT. 85
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Montana Natural Heritage Program
Species of Special Concern: Tongue River Railroad Alternative Routes
-in portions of Rosebud and Big Homn Counties, Montana

Specimens:

PP.

HALLSTEN,

FENTOHN,

K.

G. P. (2617). 1989.
{S.N.). 1991. MONT.

{PERSONAL COLLECTION) .

/



February 12, 1998 )
Montana Natural Heritage Program
Species of Special Concern: Tongue River Railroad Alternative Routes
in portions of Rosebud and Big Horn Counties, Montana

Scientific Name: ASTRAGALUS BARRII
Common Name: BARR'§ MILKVETCH

Global rank: G3 Forest Service status: SENSITIVE /
State rank: S3 Federal Status:

Element occurrence code: PDFABOF150.029
Element occurrence type:

Survey site name: SPRING CREEK
EO rank:

EO rank comments:

County: BIG HORN

USGS quadrangle: HALF MOON HILL

Township: Range: Section: TRS comments:

008S 039E i3 N2; 14 NE4

Precision: S8 : .

Survey date: 1991-06-05 Elevation: 3920 -

First observation: 1989 Slope/aspect: 5-45% / NORTHEAST TO NORTHWEST
Last observation: 1991-06-05 Size (acres): 2

Location:

GO 14.7 MILES NORTH OF THE MT/WY BORDER ON STATE ROAD #314; SITE IS
0.75 MILE SOUTHWEST OF ROAD.

Element occurrence data:
FROM 20 TO 1000 INDIVIDUALS IN EACH SUBPOPULATION, WITH >50% IN
FLOWER; SEED PRODUCTION, BUT NO SEEDLINGS OBSERVED.

General site description:
" SUBPOPULATIONS GROWING ON BARE, DRY, FINE SOIL TO BARE SHALE, USUALLY
ON THE MIDSLOPE TO CREST OF THE OUTCROP. ASSOCIATED: SPECIES ARE
ASTRAGALUS GILVIFLORUS, OXYTROPIS SERICEAR, AND ERIOGONUM SPP.

. Land owner/manager:
PRIVATELY OWNED LAND (INDIVIDUAL OR CORPORATE)

Comments:

Information source: ROE, LISA SCHASSBERGER. [BOTANIST.] 531 SPENCER,
HELENA, MONTANA 59601.

Specimens: FENTON, K. (S.N.). 1991. MONT.
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LIST OF PREPARERS

Mark Alsup of Radian International LLC had primary responsibility for the map production in
this environmental report (ER). He is a computer assisted drawing (CAD) professional with
5 years of experience at Radian.

Jeff Beacham of Radian was responsible for the terrestrial and aquatic biological sections of this
ER. HehasaPhD.in biology with a specialization in ecology. He has 18 years of experience in
conducting biological field work, wetlands delineation, and threatened and endangered species
investigations.

Bob Davis of Radian was team leader and technical director for this ER. He also prepared the
socioeconomic, noise, and visual impact sections. Mr. Davis has more than 20 years of
experience in leading multimedia, multidisciplinary environmental assessments. His academic
degrees are a B.A. in geography and an M.A. in communications.

Doug Day of Wesco Resources, Inc. was the primary representative of TRRC for this ER and
provided detailed project information and background. Mr. Day currently is Project Manager for
the Tongue River Railroad Company, with responsibility for overall project management,
including administrative, regulatory and environmental compliance activity, regulatory approvals,
right-of-way acquisition, and engineering and design programs. He has 26 years of experience in
administrative and management programs with private industry and state government. His
academic degree is a B.A. in business administration and economics.

Pat Farmer of Western Technology and Engineering, Inc. assisted in the biological analyses
and habitat classifications for this ER.

Weber Greiser of Historical Research Associates prepared the cultural resource section and
sections dealing with Native Americans. Mr. Greiser has an M.A. in anthropology and more than
23 years of field experience in archaeology. He has directed many cultural resource projects in
the western United States.

Ardeth Hadley of Radian was the principal typist for the preparation of this ER.

Daniel R. Hadley of Mission Engineering has been under contract to TRRC for much of the
project’s history. He provided all of the engineering design and much of the cost and
construction-related data for this ER. Mr. Hadley is a Licensed Professional Engineer with

22 years of experience in transportation and mining projects. His academic degree is an
M.S.C.E., and he has been President of Mission Engineering since 1989.

~ James L. Machin of R. J. Brandes Company prepared the soil erosion and sedimentation
portions of this ER. He has 25 years of experience in water resources and related environmental
areas, including NEPA, and is a registered professional engineer. His academic degrees are a B.S.
in engineering and an M.S. in environmental and water resources engineering.
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Mary Jane McGarity of Radian prepared the air quality, land use, soils, and geology sections.
She is an environmental engineer with 16 years of experience and represents Radian regionally,
with an office in Billings.

Russ Rudolph of Radian was Radian’s project manager for this ER. He prepared the
transportation, energy, and safety sections. He has more than 30 years of experience in
environmental engineering, industrial hygiene, occupational health, and environmental analysis,
including fouy as the U.S. Air Force NEPA program manager.

Gretchen Welshofer of Radian prepared the hydrological sections and coordinated the
preparation of several sections and graphics. She has an M.S. in environmental science and seven
years of experience. -

Stacy Lee Weichert of Radian developed the soil loss estimates related to erosion and assisted
in preparing the soils section. She is a civil engineer with eight years of experience in engineering
design and site investigations.

Paul N. Williams of Radian was technical editor for this ER. He has thirteen years of
experience in technical communications, including projects involving NEPA and CEQA
(California Environmental Quality Act). In addition, he has several years of experience in field
work and laboratory management, and his academic degree is a2 B.S. in chemistry.
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Sheridan

1949 Sugarland Drive, Suite 134
Sheridan, Wyoming 32801
(307) 672-0761

FAX: (307) 674-4265

. Casper
70t Antler Drive, Suite 233
Casper, Wyoming 82601

(307) 473-2107

FAX: (307) 237-0828

Laramie

611 Skyline Road, P.0. Box 4128
Laramie, Wyoming 82071

(307) 742-0031

May 7, 1993 FAX: (307) 721-2913

ENGINEERIN

A DIVISION OF WESTERN WATER CONSULTANTS. INC.

2

Mr. John Sanders, P.E. WWC Job No: 043.1
Montana Department of Natural Resources and Conservation

Lee Metcalf Building

1520 East 6th Avenue

Helena, MT 59620-2301

RE: Part 1, Supplementary Hydrologic Analysis, Tongue River Railroad
Dear John:

We are writing to provide you with the results of Part 1 of a supplementary
hydrologic analysis of an approximately 12-mile reach of the Tongue River located
immediately downstream of Tongue River Dam. This study was completed in
accordance with discussions between WWC and DNRC on April 13, 1993 and with the
authorization of Tongue River Railroad sponsors.

Purposes of the Study

The purposes of this study were: 1) to provide a preliminary assessment of the
impacts on six inhabited or habitable structures in the Tongue River Valley resulting from
the proposed construction of five Tongue River Railroad bridges, and 2) to determine .
whether any of the five proposed railroad bridges may be overtopped during the floods
considered.

Study Meﬂ'_]odolooy

This study was conducted using the HEC-1 computer program and revised
versions of HEC-1 input files developed by WWC in 1990 to assess the impacts of the
five proposed railroad bridges on flooding resulting from a breach of Tongue River Dam.
Input file revisions were based on information provided by DNRC and map data from the
Tongue River Dam and Spring Gulch, Montana USGS quads Significant revxsmns tothe
1990 HEC—1 files mcluded

--Use of reservoir inflow hydrographs based on percentages of the Tongue River
Reservoir Probable Maximum Flood (PMF) hydrograph developed for DNRC by
Harza Engineering Company,



Mr. John Sanders
May 7, 1993
Page 2

--Use of Tongue River Dam spillway discharge rating data for the proposed 250-
foot wide labyrinth spillway as shown on Figure 3-14 of the Decker Coal Company
Mine Mitigation Study,

—-Addition of six new cross sections (Lee, Musgrave, Thompson, No Name No. 1,
No Name No. 2, and Hosford) at the approximate locations of homesites in the
Tongue River Valley (All HEC-1 cross sections are shown on enclosed Maps 1
and 2), and

--Modification of the TR-R4 railroad bridge cross section. This modification
involved shifting the approximately 500-foot wide opening between bridge
abutments to the west of its location in the 1990 HEC-1 cross section in order to
decrease the impact of this structure on channel conveyance. This minor design
change has been discussed with and approved by the railroad sponsors.

As directed by DNRC, floods producing peak spillway discharges of approximately
60,000, 100,000, and 120,000 cfs were each analyzed twice, once with and once without
the proposed railroad bridges in place. Since the proposed labyrinth spillway will be
theoretically capable of safely passing these floods, no breach of the dam was
considered. Using the same spring flood return period graph from which major flood
return periods were estimated for the Decker Coal Company Mine Mitigation Study, the
- floods causing these spillway discharges would have return periods of approximately
2,200 years, 5,000 years, and 10,000 years, respectively. The 100,000 cfs flood is the
design flood for the proposed 250-foot wide Tongue River Dam labyrinth spillway. The
major 1978 flood which threatened the existing Tongue River Dam spillway had a peak
inflow rate of about 17,500 cfs and produced a peak spillway discharge of approximately
6,800 cfs, which helps to place into perspective these much larger flows used in this
analysis.

if, during analysis of the 60,000 cfs flood, the proposed bridges were shown to
significantly impact the homesités, smaller floods were to have been analyzed to
establish the peak flow rate below which the presence of the bridges would not impact
the homesites. Completion of this component of the original scope of work was not
considered necessary, as described below.

Results of the Study

The results of this study are illustrated on the accompanying drawing, HEC-1
Analysis Downstream of Tongue River Dam, dated May 3, 1993. This drawing shows the
Tongue River routing reach profile, HEC-1 cross section locations, approximate existing
homesite locations, maximum water surface elevations. (MAX WSEL) at HEC-1 cross.
~ sections computed during the study, and a tabular summary of maximum water surface
elevations at the railroad bridge cross sections. WWC E:
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May 7, 1993
Page 3

Conclusions

This HEC-1 analysis indicates that, during floods of the magnitude under
consideration:

1. No homesites should be impacted solely as a result of the construction of the
proposed railroad bridges. In other words, at the fiow rates investigated, all five
homesites located upstream of the most downstream railroad bridge (cross
section TR-R4) are inundated without the rallroad

2. The extent of inundation of homesites should not be appreciably increased as a
result of construction of the railroad bridges. The maximum effect of the bridges
is seen at cross section SG-1AR, where a spillway peak discharge of 120,000 cfs
would result in an increase in water surface elevation of only 6 feet. At a peak
spillway discharge of 60,000 cfs, the computed effect of the bridge at this cross
section would be an increase of only 2 fest.

3. Increases in maximum water surface elevations during 60,000 cfs dr smaller
floods due to construction of the proposed railroad bridges should be negligible.

4. The crest elevations of the railroad bridges are well above the computed water
surface elevations at all discharge rates analyzed, indicating that the bridges
would not be overtopped and separate breach analyses of the railroad fills should
not be necessary. Therefore, continuing the flood analysis downstream from the
bridges is not necessary.

Based on the results of this Part 1 analysis, it is our opinion that the railroad
bridges would have a minimal impact on flood levels at the six homesites studied. At
100-year flood levels and below, the effects of the bridges would be insignificant. Based
on the results of the Part 1 analysis, we feel that Part 2 (HEC-2 water-surface profile and
railroad bridge breach analyses) is not warranted. Please advise if you concur with this
opinion.

Sincerely

L lrs AL

John Galbreath
Design Engineer

JG:hjp

Enclosures: as noted
xc w/enclosures: Mr. Doug Day, WESCO Resources

-
Mr. Alan Newell, HRA | e g2
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'_ DEPQ"TTMENT OF NATURAL REF “YURCES
. AND CONSERVATION -
MARC RACICOT, GOVENNOR 1';% ;‘:;1? ;xxi"r:‘ﬂvkg:“u?:
—— STATE_ OF MONTANA
PO BOX 202301

DIRECTORN'S OFFICE (406) 444.6639
TELEFAX NUMBER (406) 444-672) HELENA, MONTANA 506202301

July 2, 1993 '

Mr. John Galbreath

WWC Engineering

1949 Sugarland Dr., Suite 134
Sheridan, WY B2801

Dear John:

We have reviewed your report entitled Part 1, Supplementary
Hydrologic Rnalysis, Tongue River Railroad. The report is clear,
concise, and reflects our understanding of the tasks you were to
perform pursuant to our discussion on April 13, 1993. Although
we are surprised that the proposed railroad bridges would have so
little effect on flooding at the homesites in question, we concur
with your conclusion that Part 2 of the analysis is not
warranted.

Thank you for your professional work on this project. If you
have any questions, please feel free to call me or John Sanders.

Sincerely,

eQonalk)

“Glen McDonald, P.E., Chief
State Water Projects Bureau

GM:o8:ms

CES
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(408 4dadr00 {400} 444 8887 [LURYTRI LY (400) 4444875 1406) aas 8C01
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Gross Soil Erosion Caiculations

Calculations were performed for three possible alignments of the Tongue River Railroad
to estimate the annual soil loss using the Revised Universal Soil Loss Equation (RUSLE). See
Section 4.7 for the presentation of the results.

The RUSLE équation is as follows:
Gross Soil Loss (A)=RxKxLSxCxP
where:
R = Rainfall/Runoff Factor

Using isoerodent map of Western United States, find site location to estimate R. Map is
revised for RUSLE. From Attachment 1, R = 18 (for all three alignments).

K = Soil Erodibility Factor

From 1983 Draft EIS, K for all three alignments used a K factor of 0.32. Attachment 2
represents mid-range K values for area surficial soils. Fills will use significant amounts of rock
and less erosive material (e.g., clinker) from project cut sections. An erodible soil with a typical K
value of 0.32 would be reduced to approximately 0.24 with the addition of 50 percent rock
fragments (Leopold, 1998). Also, deeper soils tend to have lower K (NRCS, 1996). Use K =
0.20 for all alignments.

LS = Slope/Length Factor
Use estimated slope gradient (2:1 for all) and average slope length (see Attachment 3) for

all alignments. Enter table for newly constructed slopes to interpret LS factor. Table uses revised
method to estimate LS (Attachment 3).

Western Alignment: S = 50%;avgL = 103;LS = 9.73
Four Mile Creek Alternative: S = 50%;avgl = 71;,LS = 6.87
Original Preferred Alignment: S = 50%;avgL = 85LS = 7.97

D2-1



C = Cover Factor

For worst case, assume no ground cover. C = 1.0 for all three alignments.

P = Management/Practice Factor

Assume no contouring/furrowing of slope soil. P = 1.0 for all three alignments.

The gross soil loss calculation for each alignment is presented in Table D2-1, using

A =R xKxLS x C x P (tons/ac/yr)

Table D2-1. Gross Soil Erosion Calculations for Three Proposed Alignments

RUSLE Factors RUSLE Results
Gross Soil Loss (A) Affected Soil Loss
Alignment R K LS (t/ac/yr) Area (ac) (tons/yr)
Western 18 0.20 9.73 35.05 364 12,750
Four Mile Creek 18 0.20 6.87 24.73 456 11,278
| Original Preferred 18 020 7.97 28.69 334 9,583

D2-2
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' Table 5.4 Values for topographic factor, LS, for high ratio of rill to interrill erosion, such as for freshly prepared construction and
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other highly disturbe& soil conditions with little or no cover (not applicable to thawing soil).
N / Slope length in feet
g t
Slo ;/6 9 12 15 25 50 75 100 150 200 250 300 400 600 800 1000 g
g 13
%o
02 005 005 005 005 005 005 005 005 005 005 006 0.06 006 0.06 006 0.06 0.06 H
05 007 0.07 007 007 007 007 0.08 008 009 009 010 010 010 011 0.12 0.12 013 g
10 0.09 009 009 009 0.09 0.10 0.13 014 015 017 0.18 019 020 022 024 026 0.27 -
20 013 013 013 013,013 016 021 025 028 033 037 040 043 048 0.56 0.63 0.69
30 0.17 0.17 0.17 0.17 017 021 030 036 041 050 057 064 0.69 080 09 1.10 1.23
40 020 020 020 020 020 026 0.38 047 055 068 079 089 098 1.14 142 165 1.86 t
50 023 023 023 023 023 031 046 058 0.68 086 1.02 1.16 128 1.51 191 225 255 B
60 026 026 026 026 026 036 054 069 082 105 1.25 143 160 190 243 289 3.30
80 032 032 032 032 032 045 070 09t 1.10 143 1.72 199 224 270 352 424 491 c
100 0.35 037 0.38 039 040 057 091 120 146 192 234 272 3.09 375 495 6.03 7.02 g
120 036 041 045 047 049 071 1.15 154 1.88 251 3.07 3.60 4.09 501 6.67 8.17 9.57 °
140 038 045 0S1 055 058 085 1.40 1.87 231 309 381 448 511 630 845 1040 12.23
160 039 049 056 062 0.67 098 164 221 273 3.68 456 537 6.15 7.60 10.26 12.69 14.96
200 0.41 056 0.67 076 084 124 210 286 357 485 6.04 7.16 8.23 10.24 13.94 17.35 20.57
250 0.45 0.64 080 093 104 1.56 267 3.67 459 6.30 7.88 9.38 10.81 13.53 18.57 23.24 27.66
300 048 0.72 091 1.08 124 1.86 322 444 558 7.70 9.67 11.55 13.35 16.77 23.14 29.07 34.71
400 0.53 085 113 137 159 241 424 589 7.44 1035 13.07 15.67 18.17 22.95 31.89 40.29 48.29
—»500 058 097 131 162 191 291 516 7.20 9.13)12.75 16.16 19.42 22.57 28.60 39.95 50.63 60.84
600 063 1.07 147 1.84 219 336 597837 10.63 14.89 18.92 22.78 26.51 33.67 47.18 59.93 72.15
- ntespolate LS From slepe length

e o .'.,‘
Table 5.5 Values for topographic factor, LS. for thawing soils where most of the erosion is caused by surface flow.

Slope iength in feet

Slope 15 25 50 75 100 150 200 250 300 400 600 800 1000
%
0.2 0.02 0.03 0.04 0.05 0.06 0.07 0.09 0.10 0.10 0.12 0.15 0.17 0.19
0.5 0.04 0.05 0.07 0.09 0.10 0.12 0.14 0.16 0.17 0.20 0.24 0.28 0.31
1.0 0.06 0.08 0.11 0.14 0.16 020 023 0.26 0.28 0.32 0.40 0.46 0.51
2.0 0.11 0.14 0.20 0.25 0.29 0.35 0.41 0.46 0.50 0.58 0.71 0.82 0.91
3.0 0.16 0.21 0.29 0.36 0.42 0.51 0.59 0.66 0.72 0.83 1.02 1.17 1.31 -
4.0 0.21 0.27 0.38 047 054 0.66 0.77 0.86 0.94 1.08 1.33 1.53 .71
5.0 0.26 0.33 0.47 0.58 0.67 0.82 0.94 1.06 1.16 1.34 1.64 1.89 2.11 .
6.0 0.31 0.40 0.56 0.69 0.79 0.97 1.12 1.26 1.38 1.59 1.95 2.25 2.51 c
8.0 0.41 0.52 0.74 0.91 1.05 1.28 1.48 1.65 1.81 2.09 2.56 2.96 33 3
10.0 0.48 0.62 0.88 1.08 1.25 1.53 1.77 1.98 2.16 2.50 3.06 3.54 3.95
12.0 0.54 0.70 0.98 1.21 1.39 L7 1.97 2.20 241 2.78 3.41 3.94 4.40 -
14.0 0.59 0.76 1.08 132 1.53 1.87 2.16 241 2.64 3.05 3.74 431 4.82 E
16.0 0.64 0.82 1.17 1.43 -1.65 2.02 2.33 2.61 2.86 3.30 4.04 4.67 5.22 ©
20.0 0.73 0.94 1.33 1.63 1.88 2.30 2.66 2.97 3.25 3.76 4.60 5.31 594
25.0 0.83 1.07 1.51 1.85 2.13 2.61 3.02 3.37 3.69 4.27 5.23 6.03 6.75 :
30.0 091 1.18 1.67 2.05 2.36 2.89 3.34 373 4.09 472 5.78 6.68 7.47 ¢
40.0 1.07 1.38 1.95 2.39 2.75 3.37 3.90 4.36 4.77 5.51 6.75 1.79 8.71
50.0 1.19 1.54 2.18 2.67 3.08 3.717 4.35 4.87 5.33 6.16 7.54 8.7 9.74
60.0 1.30 1.67 2.37 2.90 335 4.10 4.74 5.30 5.80 6.70 8.20 947 10.59
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and applying thoce figures to data regarding the ability of specific
soils along the route to tolerate soil loss. Soil loss:is detemined
by using the U.S. Department of Agriculture's (USDA) Universal Soil
Loss Bquation (USLB). Gruss ercsion estimates are then coanpared with
maximum soil loss tolerance figures developed by the USDA.2 The USLE
ccamputes the average annual soil loss in tons Per acre by multiplying
-together a vuriety of factors. An explanation of these factors and

the values assigned to each used in the analysis are Presented
belovo -

"R", the rainfall factor in the USLE, may be detemmined by the
following relatiomship:3

R = EI/100

where E = stom energy in foot-tons per acre-inch
1 = maximum 30 minute rainfall intensity in inches per hour

western | ~  Several publications are available showing mean anmial R factors
R vaives for the state of Montana.® Reported values range fram an R factor of
hasebun —| 20 to 30 for the area to be affected by the TRRC railroai. A mid-
ressed | range value of 25 was used for computations described herein.

et

The K factor, or secil erodibility factor, applies to the capacity
uf « particular seil to erode under fallow conditions. The K factor
has been estimated for numerous soils on the basis of percent gilt and
fine sands, percent sand, percent organic material, soil structure,
and permeability. Nearly all soils will fall within a range of from
0.1 to 0.7.5 Sandy soils usually have a low X factor (0.02 to 0.05),
very fine sands and silts have a high K factor ranging fram 0.3 to
0.7, and the K factor is low for clay soils (0.1 to 0.3). Soil condi~
tions are somewhat variable in the vicinity of the proposed rail line,

_but are dominated by those with moderate ercdibility (0.25 to 0.35).
L FactoF  Therefore, a unifomrm K factor as employed in the analysis.
The cover aad management factor (C} in the USLE measiraes tha com-
bined effect of all the inter-related ccver and management variables.
The most critical time for soil ercsion is during the construction
period, before the comstruction area is stabilizad with vegetation.

2 During this period the C factor is taken to be 1.0, or the maximum
value.

The support practice factor (P) in the USLE is used to show the
effects of specific soil loss prevention practices. These support
practices, which are generally used in agricultural applications,
include contouring and similar measures. Since these agricultural

= practices generally are not employed in railroad construction, the P
factor was taken as 1.0 (maximum valuae) for thig analycio.

The length and steepness of the land slope have major impacts on
the rate of soll erogion during a rainfall event. Feor field applica-
tion the slope length (L) and slope steepness (S) have been cambined
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Sedimentation Calculations
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Estimate of Sediment Delivery Ratios for TRRC Alternatives

The Universal Soil Loss Equation is a useful tool for predicting the gross amount of soil
lost from sheet and rill erosion (does not include gully and channel erosion) assuming that no
deposition occurs. Between the point of generation and the downstream point of interest, soil will
have many opportunities to be deposited, reducing the sediment yield accordingly. To quantify the
amount of depositioﬁ occurring, a sediment delivery ratio (SDR) has been defined as:

SDR =Y/A
where:

Y is the sediment yield from a watershed and A is the gross erosion occurring on the
watershed.

The estimation of the SDR for a watershed without extensive data collection is somewhat
problematic. There are many factors which can influence this that are difficult if not impossible to
quantify. SDRs have been estimated by several different methods. The most common was
developed by the U.S. Soil Conservation Service (SCS, now known as the Natural Resource
Conservation Service) and is expressed as a function of the drainage area of a stream (Barfield
and Warner, 1981). The smaller the drainage area, the higher the SDR. Over a range of 0.01 sq.
mi. to 1000 sq. mi., the SDR ranges from about 70 percent to about 5 percent. As expected,
there is considerable scatter in the data used to develop that relationship.

The alignments being analyzed represent disturbances and sediment delivery in selected
locations, as opposed to sediment delivery from a large drainage basin. The drainage areas
between the locations of the disturbances and the Tongue River are several orders of magnitude
smaller than the drainage area of the entire basin. Consequently, the SDRs for the alternatives
would be expected to be significantly higher than that for the entire basin.

Western Alignment:

For the Western Alignment, the distance from the alignment to the river typically ranges
from about 1000 ft to one mile. Drainage areas between the fills and the river are on the order of
0.1 to 1.0 sq. mi. Based on the SCS relationship, SDR would range from 30 to 45 percent. An
average value of 37 percent was selected.

D3-1



Sediment delivery to the river: 12,750 x (0.37) = 4718 tons/yr.

Original Preferred Alignment

For the Original Preferred Alignment, the alignment ranges from a few hundred feet to
about 4000 ft from the river. Drainage areas between the fills and the river are on the order of
0.05 to 0.5 sq. mi. SDR would range from 35 to 50 percent. An average of 42 percent was
selected.

Sediment delivery to the river: 9583 x (0.42) = 4025 tons/yr.

Four Mile Creek Alternative

For the Four Mile Creek Alternative, there are several different reaches along the 29-mile
route, therefore a weighted average SDR was calculated. The first 8 miles follows the Original
Preferred Alignment along the river. The average value of 42 percent was selected for this reach
as described above. The next mile includes the Tongue River crossing, where a large amount of
fill is required, to the point where the route intersects the Western Alignment. The same value of
42 percent was selected for this reach. The next 3 miles are on a relatively steep grade over
dissected terrain, requiring a disproportionate amount of cut and fill. The drainage area between
this reach and the river is approximately 4 sq. mi., with a corresponding SDR of 22. The
remaining 17 miles of the route deviate significantly away from the river. The drainage area of this
portion of the route is roughly 50 sq. mi., with a corresponding SDR of 11 percent.

The weighting factors used were calculated as follows:

* Original Preferred: 8mi/29mi = 28 percent of route. Use average weighting of
28 percent.

» River crossing: 1/29 = 3 percent of route. However, approximately 10 percent of the
fill will be used in this reach (1.08 MM cu. yd./10.36 MM cu. yd.). Use weighting of
10 percent.

» Steep grade: 3/29 = 10 percent of route. More cut and fill will be required. Use
weighting of 20 percent.

¢ Remainder: 17/29 = 59 percent of route. Less cut and fill will be required. Use
weighting of 42 percent (balance remaining).
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Therefore, a weighted average SDR is calculated as follows: 42(0.28) +42(0.10) +
22(0.20) + 11(0.42) = 25. '

Sediment delivery to the river: 11,278 x (0.25) = 2820 tons/yr.
Estimate of Increase in Total Suspended Sediment (TSS) in Tongue River

The mean annual discharge of the Tongue River below Tongue River Dam is 321,000
acre-feet. To convert tons of sediment per year into mg/L of TSS in the river:

. _ 3
X tons sediment % a-f % fi x gal x 2000 Ib x 453,592 mg = X x (0.00229)

321,000 a-f 43560 ft3 7481 gal 378 L ton 1b
Western: 4718 x (0.00229) = 11 mg/L
Four Mile: 2820 x (0.00229) = 6mg/L

Original Preferred: 4025 x (0.00229) 9 mg/L

Total estimated sediment delivered to the Tongue River and increase in TSS during the

construction period are summarized for the three alternatives as follows:

Estimated Sediment Increase in TSS
Soil Loss Delivery Increase in Sediment Concentrations
| Alignment (tons/yr) Ratio Load to River (tons/yr) (mg/L)
Western 12,750 037 4718 11
Four Mile Creek 11,278 0.25 2820 6
Original Preferred 9,583 0.42 4025 9

Reference: Barfield, B.J. and R.C. Warner, 1981. Applied Hydrology and Sedimentology for Disturbed Areas,
Oklahoma Technical Press, Stillwater, OK
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Figure 5.22. Sediment-delivery ratio versus size of drainage area. Where possible,
site specific data should be used. (Boyce, 1975)

eroded from a watershed can be transported through the channel
system. A well channelized watershed will transport most eroded
material out of the watershed. A poorly channelized watershed will
transport the sediment slowly, leaving many opportunities for depo-
sition. One measure of channelization is known as the Relief-Length
Ratio. The relief-length ratio is calculated as the ratio

elevation difference between watershed divide
at the main stem and the reservoir site

length of flow path along the main stem

An example of the effects of relief-length ratio on the sediment de-
livery ratio is shown in Figure 5.23 for the Red Hills area of Okla-
homa and Texas (Renfro, 1975). It should be applied with caution
to other areas. The shape of the curve should be similar for other
areas. ;

e g-;.-_-i./_ge!'

AL

e T g =

Forest Service Sediment Delivery Index Model

The Forest Service (1980) has developed a methodology to
predict the sediment delivery ratio from a disturbed site to a stream
channel. This method extends the sediment delivery ratio procedure
from an annual estimate To a storm basis. A sediment delivery ratio
‘can now “be-estimated for a désign storm. Since the delivery ratio
estimated for a design storm will be greater than that of smaller storms

occurring throughout the year, it can be regarded as an approximate

(}}arﬁe\/a/ ; Wérner, (98 )
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Appendix E
EPA’s Design Specifications for River Bank Stabilization

[Reproduced as it appears, including page numbers, in the Final Environmental Impact Statement]
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Appendix F
Comparison of 1998 Environmental Report with
1992 Draft Environmental Impact Statement






FEEINE

COMPARISON OF 1998 ENVIRONMENTAL REPORT WITH
1992 DRAFT ENVIRONMENTAL IMPACT STATEMENT

Much of the information and the general format for this ER have been drawn from the
1992 Draft Environmental Impact Statement (ICC, 1992) for the proposed Tongue River
Railroad Extension. Table F-1 compares the two documents for the convenience of those who
are familiar with the DEIS.

Column 1 of Table F-1 identifies the section number and name for this ER. Column 2
identifies the corresponding section or sections, if any, from the DEIS. Column 3 describes the
nature (update, edit, rewrite, elimination) and extent (minor, moderate, and substantial) of the

changes. In some cases, the reason for the change is presented in parentheses. In most cases, the
reason is receipt of updated information on the existing environment (e.g., census estimates) or
more recent information on the proposed project (e.g., new cost data or new fuel use data).
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Appendix G
Programmatic Agreement

[Reproduced as it appears, including page numbers, in the Final Environmental Impact Statement]






F.D. 30186 (SUB NO. 2)

TONGUE RIVER RAILROAD COMPANY'S PROPOSED EXTENSION BETWEEN
ASHLAND AND DECKER, MT

FINAL ENVIRONMENTAL IMPACT STATEMENT

APPENDIX G
PROGRAMMATIC AGREEMENT






PROGRAMMATIC AGREEMENT BETWEEN
THE SURFACE TRANSPORTATION BOARD,
THE MONTANA STATE HISTORIC PRESERVATION OFFICER,
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING CONSTRUCTION AND OPERATION OF THE
ASHLAND TO DECKER PORTION OF THE TONGUE RIVER RAILROAD COMPANY

WHEREAS, the Surface Transportation Board (STB)® has determined
that construction and operation of the Ashland to Decker section of
the Tongue River Railroad Company may have an effect upon historic
properties included on or eligible for inclusion on the National
Register of Historic Places, and has consulted with the Tongue
River Railroad Company (TRRC), Montana State Historic Preservation
Officer (SHPO) and the Advisory Council on Historic Preservation
(Council) pursuant to- Section 800.13 of the regulations (36 CFR
Part 800) implementing Section 106 of the National Historic
Preservation Act, 16. U.S.C. 470f (the Act); and

WHEREAS, the Northern Cheyenne Tribe, and the Bureau of Land
Management, U.S. Department of Interior have participated in
consultation and have been invited to concur in this Agreement;

WHEREAS, the consulting parties have considered the applicable
requirements of the Act, the American Indian Religious Freedom Act,
42 U.S.C. 1996 et. seg. (AIRFA), and the Native American Graves

- Protection and Repatriation Act, 25 U.S.C. 3001 et. set. (NAGPRA)

in the course of consultation.

NOW, THEREFORE, the stb, TRRC, SHPO, and the Council agree that the
undertaking shall be implemented in accordance with the following
stipulations in order to take into account the effects of the
undertaking on historic properties.

STIPULATIONS

STB shall ensure that the following measures are carfied out:

I. Identjification and Evaluation of Historic Properties
{Inventory Report) .

a. TRRC will inventory a 200 foot-wide right-of-way (ROW),
staging areas, work camps, unimproved construction access routes,
and other ancillary areas related to the undertaking to identify

! The Surface Transportation Board (STB) was created with the
passage of the Interstate Commerce Commission Termination Act of
1995 (Pub. L. No. 104-88). STB, an independend body within the
U.S. Department of Transportation, is responsible for administering
rail, pipeline, and certain adjudicatory functions involving motor
and water carriers. These responsibilities are similar to those
duties formerly administered by the Interstate Commerce Commission.
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historic resources which may be eligible for or listed on the
National Register of Historic Places. The inventory will also seek
to identify historic and prehistoric sites, traditional cultural
properties as defined in National Register Bulletin 38 (National
Park Service 1990), historic structures, and cultural landscapes.
The inventory will be completed under the supervision of persons
meeting the professional qualifications standards provided in the
Secretary of the nterior's Standards and Guidelines for

chaeolo an Historic eservati 4 44716-44742

(Secretarv's Standards), and in conformance with the Secretary's

Standards for identification (48 FR 44720-44723).

b. A corridor one-mile wide, centered on the proposed railroad
route, will be established to consider visual, audible, and
atmospheric effects, as well as other indirect effects to standing
structures, cultural landscapes, and properties of traditional
cultural value. The width of this corridor may be adjusted to take
into consideration varying topographic conditions, in consultation
with the SHPO. The corridor will be subjected to an inventory, the
purpose of which is the identification and evaluation of historic
structures, cultural landscapes, and Properties of traditional
cultural value that may be affected by the undertaking.

€. The area of potential effects (APE) for the undertaking
comprises those areas described in Stipulation I.a. and I.b. above.

d. Representatives of the Northern Cheyenne Tribe will be
invited to participate in the inventories in order to help
identify, document, and evaluate properties of spiritual and
traditional cultural value to Native American. This invitation
will include not only the Ashland to Decker proposed alignment but
also the permitted alignment from Miles City to ashland. The
Northern Cheyenne Tribe will designate a representative(s), to
accompany the cultural resource inventory - crew. Tribal
representatives will be included during inventory of the staked
ROW, staging areas and work camps and the area of indirect affect
identified as the area within one mile of the centerline of the
ROW.

TRRC will ensure that the tribally designated
representative(s)--including the Culture Committees from the
Northern Cheyenne, Crow, Arapaho, Oglala and Miniconjou--are
consulted regarding the traditional cultural significance of
historical resources identified during the inventory. Traditional
cultural significance will not be regarded as limited to
"religious" or "spiritual® significance, but will include all
aspects of significance as outlined in National Register Bulletin
38. ' : :

In addition, during the cultural resource imientory, the

Northern Cheyenne representative(s) will be invited to identify and
compile a list of traditionally-important plants that occur in the
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APE as well as the gathering sites and access points for these
plants. This information will be made available to the TRRC in
order that TRRC can ensure appropriate protection for and
continuing access to these plants.

e. TRRC will document the results of the inventory(s)
completed and will make recommendations for eligibility for known
and newly identified sites, structures, and landscapes for
inclusion in the National Register of Historic Places (National
Register). TRRC shall submit these results and recommendations in
a rgport to the STB.

f. The STB shall review the inventory report and provide TRRC
with recommendations for any needed revisions. Upon receipt of the
inventory(s) report, the STB 'shall provide a copy(s) to the
Northern Cheyenne Culture Committee within 30 days for their review
and comment. The STB shall require the return of comments within
45 days of the Culture Committee's receipt of the copy(s).

ge. Upon its approval of the report, STB will make
determinations of eligibility in a manner consistent with 36 CFR
800.4(c) and pertinent guidelines of the National Park Service,
Council, and SHPO, and will request SHPO's comments on these
determinations. SHPO shall be afforded 30 days to review the
report and provide its comments on the results and the STB's
determinations of eligibility. These comments shall be taken into
consideration in any final revisions to the report.

II. Consultatjon on Treatment (to Prepare a Treatment Plan)

a. Should any prehistoric sites, historic sites, structures,
or cultural landscapes within the APE be determined eligible for
inclusion in the National Register pursuant to Stipulation I.f.,
STB will evaluate the potential effects of the undertaking on those
properties, and will consult with TRRC, SHPO and other interested
parties, as appropriate, about options to mitigate or negate
potential effects. : .

b. Should any traditional cultural property or cultural
landscape of value to a Native American tribe or other ethnic group
be determined eligible for inclusion in the National Register
pursuant to Stipulation I.f., STB will consult with the SHPO and
the Native American tribe(s) or others who ascribe vaiue to the
property about the potential effects to those properties and about
options to mitigate or negate those effects. The STB will
coordinate the consultation process, which shall be scheduled for
completion within a 45 day period. Fér properties of this type
that are not eligible for the National Register, STB will consult
further with the applicable Native American tribe and take such
actions as are feasible and prudent to advance the purposes of the
American Indian Religious Freedom Act.

G-4



* ¢. TRRC shall invite representatives of the Crow, Arapaho,
Oglala, and Miniconjou to meet with their contractors and Northern
Cheyenne representatives who participated in the inventory to
discuss the inventory results, and how properties of traditional
cultural value can most respectfully be managed with regard to this
undertaking. .

III. Treatment Plan (for Eliagible Resources--Native American and
Non-Native American)

a. STB will ensure that TRRC prepares and implements a
Treatment Plan(s) that will address the effects of the proposed
undertaking on historic properties and that balances the concerns
of the parties to this Agreement. The plan(s) shall (1) identify
all historic properties in the APE, (2) identify the nature of the
effects to which each property will be subjected, and (3) identify
the treatment strategies proposed to minimize or mitigate the
effects of the undertaking. The treatment plan(s) will incorporate
- measures identified by Native American representatives as necessary
for mitigation of adverse affects to properties that are determined
to be significant for their traditional cultural values.

b. Whenever possible, in-place preservation shall be the
preferred alternative. In consultation with STB, the SHPO, and
other appropriate local agencies, TRRC shall develop specific
procedures to preserve historic properties . in-place. These
procedures may include monitoring of historic properties by
historians, archaeologists and Native American representatives.

c. Where data recovery is determined by STB in consultation
with the SHPO to be the most prudent and feasible treatment option,
the research design proposed in the Treatment Plan(s) shall
specify, at a minimum:

1. the historic properties to be affected and the
nature of those effects;

2. the research questions to be addressed through data
recovery, with an explanation of their relevance
and importance;

3. the fieldwork and analytical strategies to be
employed, with an explanation of their relevance to
the research questions;

4. proposed methods of dealing with individual
discovery situations;

5. methods to be used in data management and
dissemination of data, including a schedule;
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6. the proposed disposition of recovered materials and
records including the disposition of Native
‘American sacred items, human remains and grave
goods;

7. proposed methods for disseminating results of the
work to the interested public;

8. . proposed methods by which relevant Native American

groups and local governments will be kept informed

. of the work and afforded an opportunity to
participate; and

9. a proposed schedule for the submission of progress
reports to the STB.

d. The data recovery plan shall be consistent with the
Secretarv's Standards for Archaeological Documentation (48 FR
44734-37) and take into account the Council's publication,

_Treatment of Archaeologica (=) ies: Handboo (Advisory

Council on Historic Preservation 1980), subject to any pertinent
revisions the Council may make in the publication prior ¢to
completion of the data recovery plan, and SHPO guidance.

e. Reports resulting from the implementation of data recovery
in accord with Stipulation III.c. will be submitted to STB and SHPO
for review. Upon receipt of the draft report(s), the STB shall
provide a copy(s) to the Northern Cheyenne Culture Committee within
30 days for their review and comment. The STB shall require the
return of comments within 45 days of the Culture Committee's
receipt of the copy(s). Comments will be incorporated, as
appropriate into the final report(s). TRRC will ensure that
reports are responsive to contemporary professional standards, and
to the Secretarv's Standards for Archaeological Documentation (48
FR 44734-37). A copy of all final reports will be provided to the
SHPO, STB, and Council. Upon receipt of the final report(s), the
STB shall provide a copy(s) to the Northern Cheyenne Culture
Committee, the Bureau of Indian Affairs, and the Bureau of Land

'Management within 30 days.

£. After consulting with appropriate parties, standing
historic structures which cannot be avoided shall be recorded to
the level of documentation prescribed by the Historic American
Buildings Survey/Historic American Engineering Record (HABS/HAER)
of the National Park Service. Such recordation may include a site
history, photographs, measured drawings, etc. Copies of this
documentation must be accepted by HABS/HAER prior to any alteration
of the historic structure. Copies of the accepted documentation
will be provided to the SHPO.

G- 6



IV. Review of Treatment Plan

-

STB will submit the Treatment Plan(s) to all parties to this
Agreement for a 45-day review period. If any party fails to submit
their comments within 45 days of receipt, the STB shall assume
their concurrence with the plan. If any party objects to the plan,
or any part thereof, the STB will consult with the objecting party
to resolve the objection in accordance with Stipulation IX.

V. Construction

Once STB has agreed, in consultation with other parties to
this Agreement, on the adequacy of the project Treatment Plan(s),
STB may allow TRRC to begin construction in those portions of the
ROW that do not contain eligible historic properties. Where
historic properties are present, STB may allow construction to
proceed once the agreed upon data recovery fieldwork/treatment as
specified in the Treatment Plan(s) is completed and approved by
STB.

VI. Discovery

If a previously undiscovered archaeoclogical, historical, or
cultural property is encountered during construction, resonable
efforts will be made to avoid or to minimize harm to the property
until TRRC can evaluate and, if necessary mitigate impacts to the
new discovery. Evaluation and mitigation will be carried out in
consultation with the SHPO and STB as expeditiously as possible in
accordance with 36 CFR 800.11(b) (1). The Council will be notified
if eligible resources are discovered and mitigation has been
undertaken. '

VII. Human Remains

a. If human remains are encountered on Federal lands, STB or
the appropriate Federal land management agency shall consult with
Native Americans, or other appropriate groups to determine
treatment and disposition measures consistent with applicable
Federal and state laws (such as  the Native American Graves
Protection and Repatriation Act). If human remains are encountered
on State or private laws, STB will ensure that they are treated
according to the provisions of the Montana Human Skeletal Remains
and Burial Site Protection Act.

b. TRRC will make every effort to avoid disturbing known human
burial sites. Where avoidance is not possible, burials will be
removed prior to construction and reinterred in accordance with
reburial procedures established by applicable Federal and State law
and tribal policy, and in accordance with procedures identified in
the Treatment Plan(s).

G- 1
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c. In the case of inadvertent discovery of human remains
during construction activities, STB will attempt to identify the
appropriate Native American tribe(s) or other ethnic group(s)
related to the burial, and consult with them over the treatment of
remains in accordance with procedures identified in the Treatment
Plan(s).

VIII. curation

STB shall ensure that all records and materials resulting from
identification and data recovery efforts are curated in accordance
with *36 CFR Part 79, provided that materials to be returned to
their owners will be maintained in accordance with 38 CFR Part 79
until their analysis is complete and they are returned.

IX. Dispute Resolution

Should any party of this Agreement object within 30 days to
any actions pursuant to this Agreement, STB shall consult with the
objecting party to resolve the cobjection. If STB determines that
the objections cannot be resolved, STB shall forward all
documentation relevant to the dispute to the Council. Within 30
days after receipt of all pertinent documentation, the Council will
either:

1. provide STB with recommendations, which STB will take into
account in reaching a final decision regarding the dispute; or

2. notify STB that it will comment pursuant to 36 CFR Part
800.6(b), and proceed to comment. Any Council comment
provided in response to such a regquest will be taken into
account by the STB in accordance with 36 CFR Part 800.6(c) (2)
-with reference to the subject of dispute.

Any recommendation or comment provided by the Council will be
understood to pertain only to the subject of the dispute; STB's
responsibility to carry out all actions under this Agreement that
are not the subject of the dispute will remain unchanged.

X. Amendments

Any party to this Agreement may request that it be amendeqd,

whereupon the parties will consult in accordance with 36 CFR Part

800.13 to consider such amendment.
XI. erminatijo

Any party to this Agreement may terminate it by providing
thirty (30) days notice, in writing, to the other parties, provided
that <the parties will consult during the period prior to
termination to seek agreement or amendments or other actions that
would avoid termination. In the event of a termination, STB will

a8



comply with 36 CFR Part 800.( through 800.6 with regard to this
undertaking.

Execution and implementation of this Memorandum of Agreement
evidences that STB has afforded the Council a reasonable
opportunity to comment on construction and operation of the
proposed Ashland to Decker portion of the Tongue River Railroad
Company line.
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BIOLOGICAL ASSESSMENT
For Endangered Or Threatened Species,
Tongue River Railroad Company
Additional Rail Line From Ashland to Decker, Montana

INTRODUCTION

On Ndvember 17, 1989 the interstate Commerce Commission (ICC) pubiished in the
Federal Register its intent to prepare an Environmental Impact Statement (EIS) for the
Tongue River Railroad Company’s (TRRC) proposed construction and operation of a
41-mile rail line between Ashland and Decker, Montana (hereinafter called the TRRC

~ Extension). The TRRC Extension would extend the already approved but not yet built

89-mile rail line from Miles City to Ashiand, Montana. The primary purpose of the
TRRC Extension would be to allow the shipment of coal from operating mines near

Decker, Montana north to the previously approved Terminus Point 1 near Ashland.

On December 28, 1989 the U.S. Fish and Wildlife Service (USFWS), which
administers the Endangered Species Act (ESA), notified the ICC that three species, all
listed as endangered, could potentially occur in the area to be affected by the TRRC
Extension (Palawski, 1989): 1) the bald eagle (Haliaeetus leucocephalus) could nest
along the Tongue River, and could occur as a migrant and winter resident (note: the
bald eagle has since been recommended for downlisting from endangered to
threatened); 2) the peregrine falcon (Falco peregrinus) could occur as a migrant; and
3) the black-footed ferret (Mustela nigripes) could occur in black-tailed prairie dog
(Cynomys ludovicianus) colonies. On November 10, 1994 the USFWS added the
pallid sturgeon (chphirhynchus albus), which could occur in the iower Tongﬁe River,
to this list (McMaster, 1994). ' -

As part of its responsibilities under the ESA, the ICC must submit to the USFWS a
Biological Assessment to address the potential effects of the TRRC Extension on these



-

four species, and.to propose measures to mitigate these effects. On January 23,
1990 the ICC designated Historical Research Associates, inc. (HRA) to be the ICC’s
n_on-Federal representative to prepare the Biological Assessment {Kaiser, 1980). In
turn, HRA contracted Western Technology and Engineering, Inc. (WESTECH) to write

the Biologic'al Assessment in October, 1994.

HRA began contacts with the USFWS, Montana Department of Fish, Wildlife and Parks
(MDFWP), area residents and other’knowledgeable parties regarding the occurrence
and habitat of these listed species along the proposed TRRC Extension in 1990. On
July 29, 1991 the ICC requested additional input from the USFWS on the EIS. The
USFWS used its reply on August 29, 1991 to reconfirm the list of species to be
addressed by the Biological Assessment (Harms, 1991a).

HRA's contacts with various parties revealed that little was known about bald eagle
nesting along the Tongue River. HRA conferred with the USFWS and it was agreed
that surveys for wintering and nesting bald eagles along the Tongue River should be
conducted (Newell, 1991). The USFWS formally agreed with this procedure in a letter
dated December 24, 1991 (Harms, 1991b). These surveys were conducted in
February and April, 1992.

in April 1992 the USFWS released its Fish and Wildiife Coordination Act report for the
Tongue River Dam Reh_abilitaﬁdn Project (USFWS, 1992), a project not related to the
TRRC Extension. This report, and a subsequent update letter (Harms, 1992),
summarized the known information on the occurrence of threatened or endangered
species in an area which encompassed the proposed TRRC Extension route.
in July 1992, the ICC issued the draft Environmental Impact Statement (DEIS) for the
Extension (ICC, 1992). In compliance with National Environmental Policy Act (NEPA)
requirements, the DEIS considered alternatives to the proposed route for the
Extension. The DEIS concluded that one of these alternatives, called the Four Mile

2
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Creek alternative, was less environmentally sensitive than the proposed route. After
receipt of comments on the DEIS, however, the ICC reviewed its comparison of the
Four Mile Creek alternative with the proposed route. In a supplement to the DEIS
(ICC, 1994}, the ICC determined that the Four Mile Creek alternative wou’id result in
significantly more environmental effects than the proposed route, including greater
land disturbance, increased soil erosion, greater deforestation, greater impacts to big
garne' and breeding bird populations, increased air poliution, and more impact to
human residences. In addition, TRRC realigned the proposed TRRC Extension route
in the vicinity of the Tongue River Dam and Tongue River Reservoir, to mitigate some
of the potential impacts from the original route that were identified in the DEIS.
Therefore the proposed route of the TRRC Extension, as modified in the supplement
to the DEIS, appears to be a8 more feasible alignment than the Four Mile Creek

alternative.

Following discussions between the ICC and the USFWS, the ICC requested HRA to
submit a coby of the first draft of the Biological Assessment to the USFWS to review
in mid-January, 1995. This was followed by a February 2, 1995 meeting between
USFWS, WESTECH and TRRC personnel to discuss revisions to the first draft. A
second draft was submitted to the USFWS on March 3, 1995. On March 24, 1995
USFWS, TRRC and WESTECH personnel discussed revisions to the second draft
during a conference call. At that time it was apparent that concerns regarding all
species except the bald eagle had been resolved. A third draft of the bald eagle

' portions of the Biological 'Assessment was submitted to the USFWS on April 11 and

discussed during a meeting on April 13, 1995. A fourth draft of the baid eagle section
was then written. Between April 18 and May 11, 1995 TRRC, HRA and WESTECH
asked several members of the Montana Bald Eagie Working Group (MBEWG) to review
the fourth draft, and for recommendations regarding the bald eagle. The MBEWG is
an interagency committee established in 1982 to assist in the achievement and
maintenance of goals and objectives for recovery of baid eagles in Montana, as
presented in the Recovery Plan for the Pacific Bald Eagle (USFWS, 1986), and to

3
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coordinate management, research and information exchange on baid eagles {(MBEWG,
1994). MBEWG members who reviewed the bald eagle portions of this Biological
Assessment included Dennis Flath, Montana Department of Fish, Wildlife and Parks;
Rob Hazlewood, U.S. Fish and ‘Wildlife Service; Dan Hinckley, Bureau of Land
Managemept; and Lorin chks and Brian Gilbert, Pium Creek_ Timber Company.
Comments representative of the MBEWG's input are contained in a letter from Dennis

Flath dated May 17, 1995 (Appendix 1).

The Biological Assessment is not an alternatives analysis document, but is concerned
with the agency’s preferred action. Therefore this Biological Assessment will address
the TRRC Extension from the Ashland Terminus Point 1 south to the Decker mines,
as described in the supplement to the DEIS (ICC, 1994).

DESCRIPTION OF THE PROJECT

The primary purpose of the TRRC Extension would be to transport coal from existing
mines near Decker, Montana to the previously approved but not yet buiit rail line
between Miles City and Terminus Point 1 near Ashland, Montana. From Terminus
Point 1, the TRRC Extension would follow the Tongue River drainage approximately
41 miles south, passing on the west side of the Tongue River Reservoir, to its
connection with Spring Creek Coal Company’s rail line as well as connections to the
East Decker and West Decker coal mines (Figure 1).

In terms of construction and operation, the TRRC Extension would be similar to other
rail lines that serve coal mines in southeastern Montana. The track would be
comprised of 136-pound continuous weided rail on treated hardwood ties, resting on
12 inches of ballast and 15 inches of sub-ballast. The r-ight-of-way (ROW) wouid
vary between 75 and 300 feet in width, and would average 200 feet. Facilities
associated with the rail line would include road and railway crossings, culverts, cattle

passes, signal and communication facilities, etc. There would be two 8500-feet

4
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Fig. 1. Location of the TRRC Extension (adapted from ICC, 1994)
and bald eagle nests 01, 02 and 03.
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passing sidings; at these two locations and at one other site, shorter tracks for

equipment and car storage would also be constructed.

There would be 16 crossings of ephemeral streams, using culverts designed to
withstand a 25-year flood event. There wouid be one bridge (150 feet long) over the
Han_ging Woman Creek road, one bridge (400 feet long) over Hanging Woman Creek,
and five bridges over the Tongue River (one would be approximately 400 feet long,
while the others would be approximately 500 feet long). All bridges over waterways
would be designed to withstand a 100-year flood event.

There would also be a tunnel (about 600 feet long) built through a high ridge between
two of the Tongue River bridges.

Depending on weather, construction would most likely occur from April through
October over a 3-year period. Construction crews would live in camps at Ashiand,
Birney and Decker. During construction there would be a variety of heavy equipment
operating within the ROW to clear existing vegetation, salvage topsoil, grade/cut/fill
the ROW, prepare the railbed, and reclaim and revegetate disturbed areas and
sidesiopes. Track would then be laid from north to south, followed by ballast

placement and final clean up.

Once the TRRC Extension is in operation, it would operate 24 hours a day, 365 days
a year. Initially there would be 4-5 round trips of unit traiﬁs (one unit train would be
comprised of three locomotives and 112-125 coal hopper cars) each day. Trains

would operate at speeds up to 50 mph.
Periodic maintenance of the rail line and ROW would be required, depending on the

amount of train traffic. Access to the ROW wouid be limited to public grade crossings

or to private grade crossings where access agreements would be made with the

c-u
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landowner. Maintenance, including mechanical or herbicidal vegetation control, would

primarily be accomplished with equipment travelling along the rail itself.
DESCRIPTION OF THE AFFECTED AREA

For the purposes of this Biological Aséessment, thé area to be potentialiy affected by
the TRRC Extension is defined as the Tongue River valley along the preferred route
from Terminus Point 1 near Ashiand, to the mines near Decker. The reasons for this
definition are: 1) any effects on the four species considered by this Biological
Assessment, as a result of construction of the TRRC Extension, would be limited to
the river valley. Use of neighboring uplands by these species would not be affected
by construction; 2) effects as a resuit of operation of the TRRC Extension would
largely be limited to the Tongue River valley. Effects outside the valiey, such as
recreational shooting of prairie dogs in upland habitats by rail employees, would be
highly speculative and unpredictabie; and 3) it is reasonable to assume that any

- effects to these four species at the existing mines near Decker which would be served

by the TRRC Extension, have already oc_curred as a result of the construction and

. operation of those mines.

The Tongue River begins in the Big Horn Mountains in Wyoming and flows north to
its confluence with the Yellowstone River at Miles City, Montana. It drains an area
of about 5,379 mi?, of which 70 percent is in Montana. At its confluence with the
Yellowstone River, the Tongue River has an average annual flow of-about 420 cubic

feet per second (cfs) (Elser et al., 1977).

Within the area potentially affected by fhe TRRC Extension, the Tongue River is greatly
influenced by the Tongue River Dam and Reservoir, which regulate downstream flow.
The dam was constructed in 1940 to store water for downstream irrigation; the
impoundment covers about 3,500 surface acres {Eiser et al., 1977). In the TRRC

Extension area downstream from the reservoir, most tributaries of the Tongue River

7
C-1a



R AR A u R B A s A AN NS ~& M8 - & & -

;re ephemeral. The TRRC Extension will cross only one perennial tributary, Hanging
Woman Creek {ICC, 1992).

Most of the annuai flow of the Tongue River comés from seasonal snowmelt runoff
in the Big Horn Mountains, with half the annual flow occurring from May to July. In
contrast, tributaries below the reservoir derive their most significant flows during and
after precipitation. In most years these tributaries do not have consistent flows
associated with snowmelt runoff, and exhibit fittle base flow (ICC, 1992).

Immediately downstream from the dam, the Tongue River supports a trout fishery.
This fishery is quickly supplanted by a more typical prairie river fishery comprised of
native species such as sauger (Stizostedion canadehse) and channel catfish {ictalurus
punctatus), supplemented with introduced species such as smaillmouth bass

(Micropterus dolomieui) and northern pike (Esox lucius).

The valley is defined by hilly, sometimes rugged uplands that rise 200-500 feet above
the valley floor. In the narrower upstream portion of the TRRC Extension area, these

_ hills are close to the floodplain and are generally forested with ponderosa pine (Pinus

ponderosa) and Rocky Mountain juniper (Juniperus scopulorum), particularly on north
and east facing slopes. Downstream, steeper forested hills are interspersed with

rolling grassland and shrubland benches.

The Tongue River meanders across the valley bottom. Its immediate banks are
vegetated by deciduous forest in various stages of succession, from shrubs to mature
cottonwood (Populus deltoides) gallery forest. Portions of the adjoining valley bottom
have been developed for irrigated and dryland hay and crop production.

The combination of upland, riparian, agricultural and aquatic habitats supports a good
diversity of terrestrial and aquatic wiidlife. Coal mine environmental studies in the
vicinity have identified at least 166 species of birds, 44 mammals, 10 reptiles and four

8
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amphibians, while the Tongue River Reservoir supports 24 species of fish, and the

Tongue River along the TRRC Extension route supports 23 species of fish (ICC, 1892).

The primary land use of the Tongue River valley along the TRRC Extension route is

agriculture, particularly cattle grazing and hay production. There are operating coal

mines near Decker (the south end of the TRRC Extension) and potential coal mines
: ?

near Ashiand (the north end of the TRRC Extension). Most human residences along
the route are associated with ranches; there are small communities at Birney and
Birney Day Village (on the Northern Cheyenne Indian Reservation). The Reservation’s
east boundary is the Tongue River. The TRRC Extension will not cross Reservation

lands.
CURRENT STATUS OF ENDANGERED SPECIES ALONG THE TRRC EXTENSION

As discussed earlier, the bald eagle, black-footed ferret, peregrine falcon and pallid
sturgeon are listed as endangered, although the bald eagle has been recommended for
downlisting to threatened. No species proposed for listing were identified by USFWS

for analysis in this Biological Assessment.

Black-footed ferret

No black-footed ferrets are known to occur in the Tonﬁue Rivér valley in the vicinity
of the TRRC Extension. Ferrets were reintroduced into Montana in autumn 1894, but
the reintroduction site is more than 140 air miles northwest of the TRRC Extension
route. The route is also more than 180 air miles from the Wyoming reintroduction
site, and more than 120 air miles to the last known site of a naturally occurring ferret
population near Meteetsee, Wyoming. Therefore itis highly unlikely that black-footed

ferrets from these three locations would disperse to the TRRC Extension vicinity.
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Critical habitat of the black-footed ferret is considered to be prairie dog colonies
(Biggins et al., 1985). In the Tongue River valley, black-tailed prairie dogs build
colonies in grassiands on gentle to rolling slopes on benches adjacent to the river, as
well as.in upland habitats away from the valley bottom.
[ . '

The USFWS (USFWS, 1989) determined that, in order to constitute acceptable black-
footed ferret habitat, black-tailed prairie dog colonies or complexes of colonies (a
prairie dog colony complex is defined as two or more neighboring colonies each less
than seven km from the other) must be at least 80 acres in size. Further, colonies
should contain 12 active burrows/ha (4.7 active burrows/acre) (Biggins et al., 1993).

Historically, prairie dog populations on non-Native American lands in the Tongue River
valiey have been controlied through poisoning and shooting. Consequently, coionies
tend to be smail and somewhat widely dispersed. Depending on landowner toierance,
both the number of colonies and the size of individual colonies (both areal size and the-
density of active burrows) may gradually increase before control measures are again

applied.

On Native American lands (i.e., the Northern Cheyenne Indian Reservation), pra"irie dog
control has been much less consistent or systematic. In the early 1990's,
investigators identified a large black-tailed prairie dog complex along the east édge of

" the Reservation (GeoResearch, Inc., 1991). This complex encompassed about 10,000
. acres of active prairie dog colonies (ICC, 1992). In 1994 many of these colonies were

débilitateq by syivatic plague, reducing the size of the active complex. However,
prairie dogs may reoccupy affected colonies {Steve Oddan, biologist, U.S. Fish and
Wildiife Service, Bilings, Montana, personal communication, December 1, 1994).
Therefore, for the purposes of this Biological Asses;ment, potential black-footed ferret

habitat was considered to be the entire 10,000 acre complex.

10
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- The USFWS expressed concern that prairie dog colonies on the east side of the

Tongue River {non-Native American lands) might be part of this complex (ICC, 1992).
Rivers might be seasonal barriers to black-footed ferret movement (Biggins et al.,
1993), but considering the historical distribution of ferrets from Canada to Mexico
(Hillman and Clark, 1980), it is improbable that streams the size of the Tongue River
represent impassable barriers to ferret dispersal. If the Northern Cheyenne black-tailed
prairie dog complex is redefined to include some of the colonies east of the river,
however, the percentage of the complex east of the river would undoubtedly be very
small (ICC, 1992). Nevertheless, TRRC would survey the final approved TRRC
Extension route for the location and size of prairie d'og colonies that might be affected
by construction and operation of the rail line, and, if appropriate, survey applicable
colonies for the presence of black-footed ferrets (ICC, 1 992);

Peregrine falcon

Peregrine falcons couid occur along the Tongue River as migrants (Palawski, 1989).
There have been occasional sightings along the valley (ICC, 1992; USFWS, 1992).
It is reasonable to assume that the north-south orientation of the valley, as well as the

. presence of a prey base (primarily medium-sized birds such as waterfowl, shorebirds,

and rock doves) associated with the river, could attract falcons during migration.

However, there are no knowﬁ peregrine faicon 'eyries along the river, including.the
segment of the river drainage potentially affected by the TRRC Extension (ICC, 1992).
A survey of potential peregrine falcon nesting habitat along a portion of the Tongue
River acijacent to the TRRC Extension route (Sumner, 1979) concluded that while the
prey base was sufficient to support peregrine falcons, nésting habitat (cliffs) was only

.adequate. More suitable nesting habitat is widely available in Montana and until the

peregrine falcon becomes more common, it appears unlikely that it would nest in this
area (Dennis Flath, Nongame Coordinator, Montana Department of Fish, Wildlife and

11
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Pgrks, pers. comm. quoted in USFWS, 1892). No suitable nesting cliffs would be
disturbed by construction or operation of the TRRC Extension.

Baid eagle

Since the late 1970’s, the baid eagle has substantially increased its nesting
distribution and numbers. Consequently, in summer 1994 the USFWS released a
proposed rule to downlist tHe bald eagle from endangered to threatened in 45 of the
48 contiguous United States. induding Montana (Lori Nordstrom, biologist, Montana
state office, U.S. Fish and Wildlife Service, Fish and Wildlife Enhancement, personal
communication, October 11, 1994). The USFWS has one year to review its proposal;
therefore, the USFWS will announce in summer 1995 whether it has decided to
downlist the bald eagle (Lori Nordstrom, biologist, Montana state office, U.S. Fish and
Wi_ldlife Service, Fish and Wildlife Enhancement, personal communication, June 12,
1995).

Bald eagles occur along the Tongue River as migrants and winter residents. They

‘forage on fish, waterfowl, carrion, etc. During migration as many as 50 bald eagles

have been counted along the Tongue River from Miles City to the upper end of the
Tongue River Reservoir (Farmer, 1992).

The value of the river immediately below the Tongue River Dam to attract migrant and
wintering baid eagles has been recognized (e.g., Lockhart and McEneaney, 1978). It
is estimated that an average 10-15 bald eagles winter along the river below the dam
(USFWS, 1992).

In the mid-1980°s, a pair of bald eagles exhibited pair-bond'ing activity near a nest (for
the purposes of this Biological Assessment, this nest will be referred to as Nest 01)
in a cottonwood tree along the Tongue River about 2.5 miles below the dam (Figure

12
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1). No egg- iaymg occurred and in subsequent years this nest was used by golden
eagles (USFWS, 1992)

In spring 1982 a pair of bald eagles established a nest (Nest 02, Figure 1) in a
cottonwood tree about eight miles downstream from the dam (Harms, 1932). In the
past few years Nests 01 and 02 were apparently used mterchangeably by the same
pair of bald eagles (Dennis Flath, Nongame Coordinator, Montana Department of Fish,

Wildlife and Parks, personal communication, November 7, 1994). in spring 1994 Nest
01 was occupied by bald eagles but was destroyed in a windstorm; Nest 02 was not
oécupied. It was expected that there would be a good probability that these bald
eagles would construct a new nest somewhere downstream from the dam, or would

reoccupy Nest 02 (Dennis Flath, Nongame Coordinator, Montana Department of Fish,

-Wildlife and Parks, personal communication, November 7, 1994). It appears that this

assumption was correct, as a great blue heron nest about two miles downstream from
the dam was occupied in March 1995; this new nest will be referred to as Nest 03.

Another pair of bald eagles was observed in the vicinity of Nest 02 in March 1995.
Nest 02 may have also been destroyed, as it could not be located in March 1995
(John Berry, biologist, Kiewit Mining Group, Sheridan, Wyoming, personal
communication, May 1, 1995). This second bald eagle pair therefore apparently does
not have a nest but may yet build one (Dennis Flath, Nongame Coordinator, Montana
Department of Fish, Wildlife and Parks, personal communication, April 11, 1995).

Loss of bald eagle nests is not uncommon. In Montana, an average of seven percent
(range 3-15 percent) of all bald eagie nests are lost each year; the continent-wide nest
turnover rate is also seven percent (range 5-20 percent). Thus, while certain nests
may remain active for many years, it is not unusual for the location of a nest site
within a bald eagle nesting territory to change (Dennis Flath, Nongame Coordinator,

personal communication, May 17, 1995).

13
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In addition to the nests in the vicinity of the TRRC Extension, bald eagies have aiso
successfully nested along the Tongue River upstream from the Tongue River Reservoir
(Phillips et al., 1990) and downstream between Ashland and Miies City (ICC, 1992).
Both these nests are also in cottonwood trees. |

_ Bald eagles were analyied in the DEIS for the Tongue River Dam rehabilitation project

(Bureau of Reclamation et al., 1995). Using similar mitigation measures to those
proposed in this Biological Assessment, this DEIS concluded that there would be no
adverse effects to the bald eagle.

Pallid sturgeon

The pallid sturgeon lives exciusively in the Missouri River, the lower Yellowstone River,
and the Mississippi River below its confiuence with the Missouri River. Much of its
historical range has been altered by human activities: * 5Y- percent has been
channelized, 28 percent impounded and 21 percent affected by upstreém
impoundments which alter flow and temperature regimes {Clancy, 1991).

Historically, the pallid sturgeon was present at the mouth of the Tongue River and in
the nearby Yellowstone River. From 1950 to '1991 . however, there were no
documented records of pallid sturgeon above the Intake Diversion (USFWS, 1992).
As part of the environmental studies for the Tongue River Dam Rehabilitation Project, -
the U.S. Bureau of Reclamation (USBR) contracted with MDFWP to survey the
Yellowstone River from the Intake Dam to Cartersville Diversion Dam upstream from
Miles City, which was considered to be a total block for pallid sturgeon migrating past
the Intake Diversion. A single pallid sturgeon was captured in July, 1991,
demonstrating that the pallid sturgeon has not been extirpated from the Yellowstone
River above the intake Diversion and may still reach the mouth of the Tongue River
(USFWS, 1992).

14
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Although the ecology of this fish is not well understood, it apparently requires large,
turbid, free-flowing rivers with rocky or sandy streambeds. Pallid sturgeon often feed
in turbid water because they capture prey by feeling vibrations and movements with
their barbels. The pallid sturgeon spawns infrequently, apparently because of the
comparatively low occurrence of appropriate spawning temperature and substrate
conditions. The pallid sturgeon has only a two-week spawning "window" when the
stream flow, day length and water temperature are suitable. Water must be highly
oxygenated at a temperature of 68-70°F before the fish will spawn. In addition to
appropriate water temperatures, the pallid sturgeon spaWns where the currentis swift,
over a hard stream bottom (e.g., gravel, hard clay or rock), often where a tributary
enters the main stream. The sturgeon deposits eggs at these sites, which then adhere
to the bottom. - Therefore; shifting bedioads and sediment may be extremely

.detrimental, -even in otherwise turbid water.

Appropriate spawning habitat is available at the mouth of the Tongue River (USFWS,
1982). if spawning habitat for pallid sturgeon is considered to be identical to that of
the closely related shovelnose sturgeon (the two species are known to hybridize), then
itis possible that pallid sturgeon could extend 20 miles up the Tongue River (USFWS,
1892). However, this area is still far downstream frbrn the TRRC Extension route.

METHODS

As discussed earlier, the information for this Biological Assessment was collected from
late 1989 through June, 1995. Collection methods included: 1) review of existing
literature; 2) contact with knowledgeable parties; and 3) field inventories for bald eagle
nests.

There was comparatively little available literature (technical reports or other
publications) regarding endangered or threatened species in or near the TRRC

Extension route. Wildlife inventory reports from active or proposed coal mines along
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the route were reviewed, as was the Fish and Wildiife Coordination Act Report for the
Tongue River Dam Rehabilitation Project (USFWS, 1892). Much of this information
was already summarized in the TRRC Extension DEIS (ICC, 1992). Updates to the
1992 information base were provided by review of correspondence between USFWS,
ICC, MDFWP, HRA and other consuitants, etc. ‘In addition, the DEIS for the Tongue
River Basin Project (i.e., the Tongue River Dam rehabilitation project) was released in
Juné, 1995. - All citations used in this Biological Assessment are included in
LITERATURE CITED.

Contacts with knowledgeable parties ranged from HRA's discussions with landowners
along the route in 1990 and 1992, to contacts with USFWS, MDFWP, MBEWG,
mining company and consuitant biologists at various dates from 1_990 through early
1995. Some of these communications were cited in the TRRC DEIS (ICC, 1992). All

personal communications cited in this Biological Assessment were included in the text.

Field inventories for wintering and nesting bald eagies along parts of the TRRC
Extension route near operating or proposed coal mines have been conducted
sporadically since the mid 1970°s (e.g., Lockhart and McEneaney, 1978; annual
wildlife monitoring reports from the Montco, Decker and Spring Creek mines; etc.).
Information from these surveys was summarized in the TRRC Extension DEIS (ICC,
1992), and the Fish and Wildiife Coordination Act Report for the Tongue River Dam

_ Rehabilitation Project (USFWS, 1992). Inventories specific to the TRRC Extension

route were conducted in February and April, 1992. For each survey, the Tongue River
valley from. Miles City to the upper end of the Tongue River Reservoir was flown at
low altitude and low air speed in a Piper SuperCub. All wintering, migrant or nesting
eagles were counted, and deciduous forest along the river was searched for nests that
could be potentially used by bald eagles (Farmer, 1992)-. Resuits were reported to
MDFWP and USFWS. After 1992, monitoring of active bald eagle nests along the
Tongue River has been conducted by MDFWP, BLM and coal mining companies
(Dennis Flath, Nongame Coordinator, Montana Department of Fish, Wildlife and Parks,

16
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personal communication, November 7, 1994). In addition, the Nest 03 vicinity was

visited as part of ;he preparation of the Biological Assessment on April 21, 1995.
ANALYSIS OF EFFECTS: PROPOSED MITIGATION MEASURES

Black-footed ferret

'
The black-footed ferret is not known to occur in the vicinity of the TRRC Extension
route. If no ferrets are present, construction and operation of the TRRC Extension
would not affeét this species. If ferrets are present, effects could include mortality
(e.g., ferrets could be killed by equipment during construction or by trains during
operation of the TRRC Extension)_ and displacement from disturbed habitat (due to

fires, dust, noise, accidental fuel spills, etc.).

Since critical habitat for the black-footed ferret is prairie dog colonies, effects of
construction and operation of the TRRC Extension on prairie dogs could potentially
affect the black-footed ferret. The primary impact of the TRRC Extension would be

the disturbance of existing black-tailed prairie dog colonies during construction of the

rail line. Some prairie dogs might be killed by construction activities. Displacement
of prairie dogs away from construction activity could also occur, but would be short- .
term because undisturbed burrows would likely be reoccupied shortly after human
activity had ceased. -

Other potential effects to prairie dogs would include mortality from trains, or effects
from fires, dust, potential fuel spills, or other rail line accidents. Such effects would
be short-term and would be limited to comparatively small areas and numbers of

prairie dogs. They would not affect local or regional populations of prairie dogs.
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It is not expected that landowner attitudes towards prairie dogs would change as a
result of the construction and operation of the TRRC Extension. Thus, ranchers would

be expected to periodically continue to control prairie dogs on their property.

Reasonably foreseeable related and unrelated actions and cumuilative effects wouild
inciude: 1) assuming construction of the aiready approved rail line from Miles City to
Ashiand, the development of 2-3 coal mines in the Ashland area could potentiaily
affect other existing prairie dog colonies, as could construction of the rail fine itself.
These direct and indirect impacts would be similar to those for the TRRC Extension;
2) recreational hunting of prairie dogs might increase as an indirect effect of the
increasing human population in the region. However, the intensity 6f recreational
hunting would depend on private landowner permission and cooperation; and 3) the
Tongue River Dam Rehabilitation Project and its proposed mitigation measures might
affect two or more small prairie dog colonies (USFWS, 1992).

At present, the number, location and size of active prairie dog colonies that would be
disturbed by the TRRC Extension have not be identified. However, TRRC will
inventory the route during finai engineering (ICC, 1992). The USFWS (Harms, 1992)
has expressed concern that some prairie dog colonies that might be disturbed by the
TRRC Extension on the east side of the Tongue River, could be part of a large prairie
dog colony compiex previously identified on the west side of the river. Consequently,
this inventory will also be used to determine if colonies on the east side of the river

are part of this larger complex (as measured by USFWS, 19889 criteria).

Following the inventory, but during the year prior to construction, all active prairie dog
colonies that would be directly disturbed by construction of the TRRC Extension would
be surveyed for the presence of biack-footed ferrets. Colonies smaller than 80 acres
would be qualitatively examined. Colonies Iargér than 80 acres would be surveyed
using USFWS (1989) guidelines. |
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Active prairie dog colonies that would not be directly disturbed wouid not be surveyed
because: 1) there are no recent records of the black-footed ferret in the vicinity of the
TRRC Extension route; 2) on non-Native American lands, prairie dog colonies that
would be directly affected by the rail line, as well as neighboring colonies, were
historically controlled by landowners. This management policy resulted in generally

small, somewhat isolated coionies that have not been consistently large enough

'(1,(500 acres or greater) to support ferrets. Assuming no changes in landowner

attitudes, it is unlikely that prairie dog compiexes on non-Native American lands would
develop to or remain stable at sufficient size to support a ferret population; and 3)
even if prairie dog colonies on non-Native American lands east of the Tongue River
{(including colonies that would be directly affected by the TRRC Extension) were

determined to be part of the large prairie dog complex on Native American lands west

. of the river (the Northern Cheyenne complex), these colonies have been under a

management policy which discourages occupancy by black-footed ferrets. In contrast,
the Northern Cheyenne complex is of sufficient size (10,000 acres) to support black-
footed ferrets without the inclusion of colonies east of the river (ICC, 1992).

Therefore it is reasonable to assume that disturbance of prairie dog colonies east of
the river (marginal black-footed ferret habitat) by construction of the TRRC Extension,
would not affect black-footed ferret use of the Northern Cheyenne prairie dog compiex

west of the river.

If black-footed ferrets are found in the prairie dog colonies to Be directly affected by
the TRRC Extension, TRRC would immediately notify the ICC and the USFWS. The
three parties would confer to determine appropriate means to mitigate the effects of

construction and operation of the TRRC Extension on the black-footed ferret.

Peregrine falcon

Since the peregrine falcon does not nest along the TRRC Extension route, and because

nesting habitat along the route is only of moderate quality, construction and operation
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of the TRRC Extension would not affect critical peregrine falcon nesting habitat.
Migratory peregrine falcons would not be directly affected by construction and
operation of the TRRC Extension, but could be indirectly affected if prey species such
as waterfowl were temporarily displaced from the river by passing trains. However,
this impact would be very short term and would not have a significant effect on either

waterfowl or peregrine falcon use of the Tongue River valley.

Reasonably foreseeable related and unrelated actions and cumulative effects would
include: 1) assuming construction of the already approved rail line from Miles City to
Ashland, the development of 2-3 coal mines in the Ashland area would not affect
peregrine falcons, since no nesting sites (cliffs) have been identified which would be
disturbed (Sumner, 1979; ICC, 1992); 2) an increasing human populaﬁon in the
region could result in accidental mortalities or displacement of migratory peregrine
falcons, but this impact would be expected to be minor; and 3) if the Tongue River
Dam Rehabilitation Project aifects flows in the Tongue River, it could affect use of the
river by prey species such as waterfowl and shorebirds. Similarly, changes in the
reservoir level beyond those normally occurring during present operation, couid also
affect prey availability. However, these changes would be short-term and would have

no long-term effects on migratory peregrine faicons.

Because the peregrine falcon would experience no significant adverse impacts as a
result of the construction and operation of the TRRC Extension, no mitigating

measures are proposed.

Baid eagle

The Montana Bald Eagle Management Plan (MBEWG, 1994) summarized the reaction
of baid eagles to human activities as: -

20
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Bald eagies are sensitive to a variety of recreational, research, resource and
urban development activities. Responses of eagles may vary from ephemeral,
temporal and spatial avoidance of activity to total reproductive failure and
abandonment of breeding areas. Less adequately documented is that baid
eagles aiso tolerate apparently significant disturbances. Relationships of human
activity and eagle responses are highly compiex, difficuit to quantify, and often
site-specific. Responses vary depending on type, intensity, duration, timing,
predictability and location of human activity. The way in which these variables
interact depends on age, gender, physiological condition, sensitivity, residency
and mated status of affected eagles. Prey base, season, weather, geographic
area, topography and vegetation in the vicinity of activities and eagles (plus

- other variables probably unperceived by humans) also influence eagie

responses. Cumulative effects of many seemingly insignificant or sequential
activities may result in disruption of normal behavior. Lack of experimental data
(due to endangered/threatened status) limits quantification of response to
empirical evidence, but general trends in eagie responses {(or lack thereof) to
human activity are becoming evident to field researchers and managers,
although somewhat subjectively. Clearly, some bald eagles are more tolerant
of human activity than others. Tolerance threshold is usually site, pair, and
activity specific and a function of type, intensity, and proximity of disturbance
over exposure time. However, it is becoming apparent that there are "urban"”
and “rural” eagles. Urban eagles may be more tolerant of certain human
activities than their rural counterparts because they have been or are exposed
to more human activity at gradually increasing levels while rural eagles’
exposure is abrupt.

The Montana Bald Eagie Management Plan (MBEWG 1994) defined disturbance, as
used above, to be "any human elicited response that induces a behavioral or
physiological change in a bald eagle contradictory to those that facilitate survival and
reproduction. Disturbance may include elevated heart or respiratory rate, filushing

from a perch or events that cause a bald eagle to avoid an area or nest site."

Based on the above descriptions, it is reasonable to assume that baid eagles nesting
along the Tongue River in the vicinity of the TRRC Extension would be accustomed
to some level of disturbance related to use of the county road (which passes within
800 feet of Nest 01 (Figure 2), Within 200 feet of Nest 03 (Figures 3 and 5), and
within 1/2-mile of Nest 02 (Figure 4)}, residences, agricultural activities such as hay

production and feeding livestock, and limited recreational use of the Tongue River.
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Construction

In compliance with applicable Federal statutes, no known bald eagle nests would be
destroyed by construction of the TRRC Extension. Construction of the rail line would
disturb on!y about one acre of deciduous tree/shrub habitat (ICC, 1992). Therefore

~ the impact to potential nesting or roosting habitat would be insignificant.

The greatest potential impact of construction of the TRRC Extension near an active
bald eagle nest during the nesting season could be increased stress to the pair
{included within the definition of "disturbance®), which could resuit in nest

‘abandonment or failure. Construction activities might also displace certain kinds of

prey, such as waterfowl and other birds, along the route; such displacement
would be localized and short-term. Other types of prey, including fish, would not be
significantly affected.

The TRRC Extension wouid pass within about 3/4-mile of Nest 01, 1/4-mile of Nest
03 and about 1/2-mile of Nest 02 (Figures 2-4). As discussed earlier, Nest 01 was
destroyed by a windstorm in 1994, and Nest 02 was probably destroyed. Since bald
eagles usually rebuild destroyed nests, often in the same or a nearby stand of trees,
the Montana Bald Eagle Management Plan (MBEWG, 1994) requires that such sites
be considered occupied for five years after the last recorded activity of breeding bald

Construction of the TRRC Extension could displace migrant or non-nesting bald eagles
from portions of the Tongue River valley, and also displace certain types of prey. This
effect would be short-term and would occur only during the construction season
(probably April through October).. Therefore wintering bald eagles would not be
affected by construction of the TRRC Extension.
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Fig. 6. Approximate route of TRRC Extension in relation to Nest 03.
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indirect effects from construction would be related to the presence of the construction
force, and would potentially include: 1) displacement as a resuit of increased
recreation (e.g., ﬁshing, hunting, hiking, camping, wildlife observation) in the river
valley. At present, recreational access 10 the valley is restricted by private
landowners. This situation is not expected to change as a resuit of the construction
and operation of the TRRC Extension; 2). mortalities of bald eagles from vehicles along
access’roads to the TRRC Extension route, particularly if bald eagles were attracted
to these roads by the presence of carrion such as vehicle-killed deer (USFWS, 1986);
and 3) an increased potential for illegal killing of bald eagles as a result of increased

numbers of people in the area. .

Operation

Nest 01 was within 1/4-mile of a county road and within 1/2-mile of an occupied
residence, and was adjacent to active ranching activities such as cattle grazing and
hay production. Nest 03 is within 200 feet of a county road (Figures 5 and 6) and
within 1/2-mile of an occupied residence, and is aiso adjacent to active ranching
activities. Nest 02 was also within 1/2-mile of a county road and was adjacent to
active ranching activities. Therefore the baid eagles that use these nest sites (it is
believed the pair from Nest 01 occupied Nest 03; John Berry, biologist, Kiewit Mining
Group, Sheridan, Wyoming, personal communication, April 20, 1995) are habituated
to some level of human activity near their nests, even during the peak of nesting

season. ltis reasonable to assume they will remain habituated to some ievel of human

activity.

Rail line maintenance activities near active bald eagle nests could resuit in short-term
displacement of eagles. The magnitude of this impact is impossible to predict
because: 1) whether or not a maintenance activity would be required near an active
eagle nest during the nesting season is not predictable; and 2) the kind of maintenance

activity could infiuence the magnitude of the effect. For example, extensive
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replacement of rails could have more effect than a normal rail inspection, since more

workers and equipment would.be needed for a longer time in the vicinity of the nest.

According to the Montana Bald Eagle Management Plan (MBEWG, 1294), the presence
and abundance of food usually associated with open water, availability and distribution
of foraging'perches, avaiiability of secure night roost sites and freedom from human
harassment dictate the amount and extent of bald eagle use of specific wintering
grounds. As discussed earlier, displacement of prey by train operation or rail line
maintenance activities would be iocalized and short-term. According to the Montana
Bald Eagle Management Plan (MBEWG, 1994) "...roost sites are usually located in
stands of mature or oldgrowth conifers or cottonwoods. For purposes of
management, a communal roost is defined as an area usually less than 10 acres in size
that contains > 6 bald eagles on any given night...” Since oniy about one acre of
deciduous tree/shrub habitat would be disturbed by construction of the TRRC
Extension (ICC, 1992), it is uniikely that such a roost would be affected. Therefore
the greatest potential impacts to wintering baid eagles would be disturbance and/or
mortality (by trains) of eagles feeding on carcasses of train-killed deer or other animals
(USFWS, 1986).

According to the Montana Bald Eagie Management Plan (MBEWG, 1994), risks to
migrant baid eagles mostly invoive: 1) exposure to lead poisoning; 2) secondary
poisoning from insect and predator control programs; 3) collisions and electrocutions
associated with power transmission; and 4) loss of perching, foraging and roosting
opportunities due to human disturbance. The first three impacts are not applicable to
the TRRC Extension, and (as discussed earlier) the fourth would be limited and short-

term.

Individual bald eagles exhibit different behavioral reactions to disturbances (MBEWG,
1984). Some may be extremely tolerant, while others may be intolerant of
disturbance. "Tolerant™ migrant or wintering bald eagles would not be significantly
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affected by operation of the TRRC Extension. Maintenance activities during winter
might result in short-term displacement of less tolerant individuals, but this effect

would be localized and would not extend to the entire route.
Related and unrelated actions, and cumulative effects

Reasgnably foreseeable related and unrelated actions, and cumulative effects would
include: 1) assuming construction of the aiready approved rail line from Miles City to
Ashland, other bald eagle nests along the Tongue River could experience effects
similar to those of the TRRC Extension. As noted earlier, there is only one known baid
eagle nest in the vicinity of this route; 2) development of 2-3 coal mines in the
Ashland area would not affect bald eagles, since no nesting sites have been identified
which would be disturbed; 3) an increasing human population in the region could
result in displacement, accidental mortalities, or increased illegal killing of bald eagles;
and 4) if the Tongue River Dam Rehabilitation Project interrupts fiows in the Tongue
River or radically changes water levels in the Tongue River Reservoir, it could affect

use of these waters by prey species such as waterfowl and shorebirds.

Mitigation during construction

The Montana_ Bald Eagie Management Plan (MBEWG, 1994) defined Nest Site
Management Zones for human activity in the vicinity of bald eagle nests. Detailed
descriptions of Management Zones, and guidelines for human activity withinthem, are
given in Appendix ll. For the purposes of this Biologfcal Assessment, Management
Zone 1 includes the area within 1/4-mile of the nest site. The TRRC Exteﬁsion route
does notintrude in Management Zdne 1 for either Nest 01 or 02 (Figures 2 and 4), but
does intrude in Management Zone 1 for Nest 03 (Figure 3).
.
According to the guidelines for human activity within.Management Zone 1, once an

active nest has been located, Management Zone 1 "applies only to the active n_est"
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(A;pendix il). If itis assumed that Nests 01 and 03 have been occupied by the same
pair of bald eagles {(John Berry, biologist, Kiewit Mining Group, Sheridan, Wyoming,
personal communicatidn, April 20, 1985), then there no longer is a Management Zone
| around Nest O1.

2 * .
For the purposes of this Biological Assessment, Management Zone 2 is considered the
primary use area for nesting bald eagles and comprises the area between Zone 1 (1/4-

" mile from the nest site) and 1/2-mile from the nest site. The TRRC Extension route

does not intrude in Management Zone 2 for Nest 01 (Figure 2), but does intrude in
Management Zone 2 for Nests 03 and 02 (Figures 3 and 4, respectively). However,
as with Management Zone 1, once an active nest has been located, Management Zone
2 applies only to the active nest (Appendix Il). Therefore there is no Management
Zone 2 for Nest O1.

Management Zone 3 represents most of a home range used by bald eagles during a
nesting season, and extends to a radius of 2.5 miles from the nest site. Zone 3
overiaps about 5.1 miles of the TRRC Extension route near Nest 01, about 4.5 miles
of the route near Nest 03, and about 6.1 miles of the route near Nest 02 (Figures 2,
3 and 4, respectively).

The Nest 03 vicinity was visited on April 21, 1995. The nest is located in a
cottonwood tree whose base is approximately 3340 feet in elevation, as estimated
from USGS 7-1/2 minute topographic maps. The nest was estimated to be about 70
feet above the ground, or approximately 3410 feet in elevation. A series of photos
and map notes were made from the couﬁty road in Management Zones 1, 2 and 3;
these, in turn, were used to estimate the limits of observability from the nest itself.

It was estimated that a bald eagle in Nest 03 would be abie to see approximately 600

feet of the TRRC Extension route throligh Managemernit Zone 1, 1320 feet of the route
through Management Zone 2, and 4600-8800 feet (depending on the final

configuration of the route, as well as the true visibility from the nest) of the route
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through Management Zone 3 (Figure 6). Due to the position of the nest near a bluff,
none of the route north or northwest of the nest would be visible from the nest.
However, adult bald eagles soaring above the nest, defending their territory, would be

able to see the rail line for several miles in either direction.

The bald eagle nesting period (encompassing courtship, nest building, egg laying,
incubation, hatching and rearing young, and fledging) extends from February 1-August
15 (MBEWG, 1994). Therefore the TRRC Extension construction period would overlap
the bald eagle nesting period. To mitigate effects of construction on nesting bald

eagles, the following monitoring plan would be instituted:

° In the year prior to construction of the TRRC Extension, TRRC will survey
" the Tongue River valley along the Extension route for the presence of
nesting bald eagles. Any active or inactive bald eagle nests will be
reported immediately to the USFWS and MBEWG. Assuming access to

a nest site is available, the ground below active nests will be surveyed
during the post fiedging period for evidence revealing the food habits of

the eagles at this site. Such information might be useful in defining the

- threshold limits discussed below.

. A program to monitor each active nest will be developed through on-site
consuitation with the USFWS and/or MBEWG. The primary objective of
monitoring would be to determine if approaching construction activities
have a negative effect on nesting bald eagles. USFWS and/or MBEWG
consuitation would be expected to define, on a nest-by-nest basis, the
kind and amount of overt disturbance behavior exhibited by nesting bald
eagles that would indicate that construction activities shouid be haited
{henceforth called "threshold behavior”™). Itis expected that parameters
influencing the determination of threshold behavior would include, but
not be limited to, location of the nest in relation to the TRRC Extension
route, distance from other human disturbances such as the county road,
and known history of the nesting birds. It is expected that the threshold
behavior vailue would vary, depending on the time of the nesting period
(e.g., egg laying vs. rearing).

o Persons assigned to monitor active bald eagle nests (henceforth called
"environmental inspectors”) would have the authority to immediately halt
TRRC Extension construction activities in the vicinity of an active nest
when the threshold behavior is exhibited by the nesting birds. This
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authority would be granted as part of contract specifications between
TRRC and the construction contractor. The environmental inspector
would notify the on-site construction supervisor that construction
activities must cease. The on-site construction supervisor would be
responsible for notifying construction crews to cease activities in the
vicinity of the nest.

* : In the event of a construction halt, the environmental inspector would
notify USFWS and/or MBEWG. USFWS and/or MBEWG would evaluate
the situation and make a recommendation to halt construction activities
until a later date, proceed with certzin kinds of activities, etc.

Within the framework of the above monitoring plan, the following TRRC Extension

_construction activities could occur:

. There would be no construction activities within Management Zones 1
and 2 at any active baid eagle nest during the nesting period (February
1 - August 15, or until five days after the first observation of
independent flight).

] Low intensity activities, such as surveying, could occur in Management
Zone 3 beyond line of sight of any active nest from February 1 to May
1 (i.e., courtship through initiation of hatching). High intensity activities
(heavy equipment operation, grading, etc.) woulid not occur in
Management Zone 3 around any active nest during this period.

o Once monitoring confirms that hatching has occurred (any time after May
1), low intensity activities couid occur anywhere within Zone 3 of any
active nest. High intensity activities would be confined to those portions
of Management Zone 3 beyond line of sight of an active nest.

i Once monitoring confirms that fledging has occurred (i.e., five days

following the first observation of independent flight), high intensity
activities could occur anywhere within Management Zones 1, 2 and 3.
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It is anticipated this monitoring effort would extend until five days following the first
observation of independent flight by the fledglings. At that time, monitoring would
end. Thus, monitoring would extend at least through June 15, and usually no later

than August 15.

Mitigation during operation

The following measures would be implemented during operation of the TRRC

Extension:

. Rail line maintenance activities would fail into two general categories.
The first would be comprised of non-emergency or planned activities, and
would not take piace in Management Zones 1 or 2 from February 1
through May 15. After May 15 until the first observation of independent
flight of the fledglings (usually no later than August 15), these activities
could occur in the afternoons. By afternoon, adult eagles have usually
completed feeding the chicks and there would be minimal disruption of
this activity.

Certain planned maintenance activities, such as routine inspections of the
rail line, would necessarily have to occur during the February 1 - May 15
period. However, these activities would be expected to be short-term
and low intensity, and would be anticipated to have minimal effects to
bald eagies.

The second category of maintenance activity would be emergency
maintenance or repairs. Such activities cannot be foreseen and therefore
cannot be planned to occur in periods that would minimize the effect to
nesting bald eagles. The degree of effect to nesting bald eagles would
be influenced by the magnitude of the activity, the time of the nesting
season at which the activity occurs, and the tolerance for disturbance
- displayed of the affected bald eagles. TRRC would notify USFWS as
soon as reasonably possible of an emergency maintenance activity within
Management Zones 1 or 2 around an active bald eagle nest.

. In consultation with the MBEWG, TRRC couid identify one or more tracts
of land along the Tongue River for purchase for management as potential’

bald eagle nesting habitat. Criteria that could be used to select such
tracts would include but not be limited to: 1) location near irrigation
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dams, natural riffle/run sequences, etc. that would concentrate prey
(fish), particularly in reaches of the river where naturally occurring
turbidity might otherwise limit observability of fish; 2) location in areas
that would be "cut off” by construction of the raiiroad. This would have
two advantages: a) landowners who would otherwise have difficuity
accessing these sites for agricultural management due to the railroad,
might be receptive to selling such sites for wildlife management
'purposes; and b) isolating such sites with the raiiroad grade from other
human disturbances might improve their attractiveness for iess tolerant
baid eagle pairs; and 3) presence of appropriately sized and aged stands
of cottonwoods that would be available, or would have the potential to
eventually develop as nest sites for bald .eagles. Montana Riparian-
Wetland Association criteria (Hansen et al., 1995}, or other appropriate
methodology, would be used to inventory these sites. ’

Once a tract has been purchased, it could be managed as potential baid
eagle nesting habitat by measures such as: 1) the site could be fenced
to exclude livestock, which would aid regeneration of cottonwoods and
understory species; and 2) through consuitation with the MBEWG and/or
groups such as the Montana Riparian-Wetland Association, more
intensive management steps such as planting cottonwoods, could be
undertaken if necessary to enhance the site as future nesting habitat.

TRRC employees engaged in routine inspection of the rail line (a minimum

- of two times per week) would remove train-killed deer or other large

animals from the right-of-way, in order to prctect migrant of wintering
bald eagles feeding on such carrion, from mortalities by trains. Carrion
would either be compietely removed from the vicinity of the rail line, or
would be placed at locations along or near the right-of-way where there
would be no potential for mortalities from trains, per objective 1.3123 of
the Pacific Bald Eagle Recovery Plan (USFWS, 1986).

TRRC would prohibit trapping within its ROW. This measure would .
ensure that bald eagies are not accidentally caught in traps set for other
animais.
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Pallid sturgeon

Since the pallid sturgeon is not known to occur, nor is appropriate spawning habitat
available, in the reach of the Tongue River potentially affected by construction and

operation of the TRRC Extension, there should be no direct effect to this species.

Indir'ect effects of construction and operation of the TRRC Extension could include
additional sediment loads at rail line stream crossings during construction. This effect
will be insignificant compared to normal sediment loads in the Tongue River,
particularly since potential occupied pallid sturgeon habitat is far downstream from the
TRRC Extension. Effects such as accidental fuel spills into the Tongue River, could
affect water quality and influence spawning success of pallid sturgeon in the lower
Tongue River and Yellowstone River. However, these impacts would be likely be
controlled by TRRC's sbill control efforts, prior to their intrusion -into pallid sturgeon
spawning habitat.

Reasonably foreseeable related and unrélated actions, and curnulative effects would
include: 1) assuming construction of the already approved rail line from Miles City to
Ashland, pallid sturgeon spawning habitat in the lower Tongue River could experience
effects from construction and operation of this rail line. For the most part, however,
this rail line would be located at a sufficient distance from the river to minimize these
impacts; 2) development of 2-3 coal mines in the Ashiand area would not affect pallid
sturgeon, since they do not spawn in this vicinity and all proposed mines would not
directly affect the Tongue River; 3) an increasing human population in the region could
result in additi-onal captures of pallid sturgeon by recreational fishermen, particularly
near the mouth of the Tongue River. An appropriate information/education campaign

employed at public fishing accesses would minimize this loss; and 4) if the Tongue

River Dam Rehabilitation Project interrupts flows in the Tongue River, it could affect

pallid sturgeon spawning in the lower Tongue River or the Yellowstone River near the

confluence of the Tongue River. Since this effect would be relatively short-term, there
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‘would be no permanent or long-term effect to pallid sturgeon use or spawning of these

river reaches.
DETERMINATION OF EFFECT

Based on the above information and proposed mitigation measures, this Biological
Assessment concludes that:

. Construction and operation of the TRRC Extension is not likely to
adversely affect the pallid sturgeon.

. Construction and operation of the TRRC Extension is not likely to
adversely affect the peregrine faicon.

. Construction and operation of the TRRC Extension, if the proposed
mitigation measures are applied, is not likely to adversely affect the
biack-footed ferret. '

° Construction and operation of the TRRC Extensidn. if the proposed
mitigation measures are applied, is not likely to adversely affect the bald
eagle.

If mitigation measures are employed as proposed, construction and operation of the
TRRC Extension will have no short-term or long-term effect on any of the listed
species discussed above.
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of Fish, Wildlife and Parks, May 17, 1995.
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Momntana Department
of
Fish  Wildlife R Parks

WP Bldg., MSU Campus
Bozeman, MT 58717-0322

May 17, 1995
?
Patrick Farmer
WESTECH
P.O. Box 6045
3005 Airport Road
Helena, MT 59604

Dear Pat,

Thanks for the opportunity to review the draft Biologicai
Assessment for the Tongue River Railroad Extension. Hopefully my
comments will be useiul i1in preparation ¢f the finai.

p.2, last para.: This paragraph clears up a point which had been
rather confusing to me. It's an important point that should be
retained.

Where you gquote me, refer to me as: Nongame Coordinator.

The nest site you describe as 0l=-A should be numbered as -03 to be
consistent with the MBEWG system of numbering. Thus, the full
number becomes 041-005-03 (management zone-territory number-nest
numper). That's how 1t will be identified in production memos &
ete. :

Nest turnover shouid be recognized, perhaps on p. 13. In Montana
we lose an average of 7% (range 3-15%) of our nests each year that
have t¢ de rebuilt. The continent-wide average 1s also about 7%
(range 5-20%). Thus, the actual location of a nest site witiin a
territory-is somewnat £fiuid over time, and you should anticipate
these eagles may move again in the future. Nest longevity in
Montana has ranged from 1-48 years. Nest tree selection by baid
eagles focuses on bi:g, old trees, thus they tend to select trees
with the shortest remaining i:fe expectancy. In planning for the
future we need to be concerned with an ongoing supply of suitabile
nest Lrees.

P. 2i: "No known bald eagle nests would be destroyed =cv
construction..." makes 1t sound like an option. It isn'‘t, due to
the Bald Eagle Protection Act of 15940 and other protective laws.

Also on p. 21, 3rd para.. the sentence "Since there is a

possibility that bald eagles will rebuiid...® woulid be more
appropriate expressed a&s: Bald eagles usualiy rebuild destroyed
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nests, often selecting another tree in the same stand or a nearby
stand. This better reflects our experience with the species.

There are a few references to prey species in the document. we
know generally what the food habits of baid eagles are, but we also
know there is substantial variation between pairs. I think it
would be worthwhile to search for prey remains beneath the nest
(post fledging) to at least get some idea of what they are using.
You might not learn very much. but on the other nand you might
discover something which provides additional insight to the
behavior of this particular pair. I think it wouid be a couple of
hours well spent.

P. 27, top: Carrion (dead deer) shouid be moved off the right-of-

way as per objective 1.3123 in the Pacific Recovery Plan. I have

enclosed p. 47 from the Plan as well as the literature citation.

I think it 1s a good move to cite the Recovery Plan. Also, the

potential for illegal killing is an enforcement issue, and you may .
wish to mention that continued development of the area may require

additional law enforcement. And, probably not just for eagles!

P. 27, 2nd para.: We assume that nesting bald eagles are willing to
accept whatever was present in the area at the time they selected
it. Thus, their habituation to existing activity 1s a correct
assumption. Again, bear in mind that the nest may move.

P. 27, 3rd para.: I would suggest defining two categories of rail
line maintenance: 1) emergency, and 2) non-emergency or “"planned"”.
Emergency maintenance/repairs will cause disturbance which, though
unavoidable, shoulid be recognized in advance to avoid mis-
understanding when 1t occurs with little or no pPrior notice.
Planned maintenance shouid not take Place in Zones I & II prior to_
May 15 (incubation, light downies), then in the afternsons when
voung are dark downies or oider. This allows them to get fed up
during the morning feeding bout before the maintenance activity
begins.

P. 28, end of first para. again cite Recovery Plan.

p. 30, 3rd para.: The limits of observability from the nest is
valid for incubation, brooding, feeding and perching. However,
these are big birds that spend a lot of time in the air. The
defended area around a nest extends to about 0.5 or 0.6 mile radius
from the nest gver tine canopy, and roughly 300 verticai feet above
the nest, tapering Gown o the edages forming a "mushroom shaped"
defended terraiterv. Tne “stem" s the (.25 mile radius on the
Iround. As mammais, we tend to iocok at everything from the ground,
but eagies are not mammals. Visual screening is both useful and
important, but the eagies will he very much aware that the balance
of the route exists. During nestiing stages, an aduit cften spends
time sc¢aring around and arcund over the nest (at the "top of the

mushroom”) guard:ng thei:r territory. wWith the..: acute visu§l
resolution, they wil. s=e evervthing goinc on for = consi:deratlie

distance. We are foo.iing ourseives if we tliink we can fool them.
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p. 31: Again, I think a quick search for prey remains beneath the
nest tree would be a good idea. Either corroborate what we already
suspect, or discover something new - or at least interesting.

p. 32, first bullet: instead of using fledging as a criteria, I
wouid be more comfortable with 5 days following observation of
i1ndependent flight. This gives the young a chance to get over some
of their initial clumsiness.

p. 32. bottom: I'm pretty cool toward the 1idea of building the
berm .for visual screening. Quite frankly, I don't see much
advantage to it from the eagles perspective. Only a few wing beats
will give the eagles a view of whats behind the berm. Furthermore,
wnen on the nest, the eagles may be apprehensive of noise from a
source that they can't see or associate the noise with (this is
conjectural on my part). Without a more convincing argument, I
would prefer to see the funds for. the berm dedicated to off-site
mitigation as presented on p. 33.

p. 33: 1 really like this i1dea. If it comes to pass, Elease stay
111 touch because I would like to be involved.

p.34: Trapping issue: 1Its not the traps themselves that are the
greatest risk, tut the manner of making the set. Use of exposed
baits 1s very hazardous to eagles (and other non-target species)
and shouid be avoided. A prohibition on trapping in the ROW would
certainly solve the problem, but more responsibility on the part of
the trappers would be another approach.

The Montana Bald Eagle Management Plan is cited:

Montana Bald Eagle Working Group (MBEWG). 1994. Montana Bald Eagle
Management Plan. USDI, Bur. Rec., Billings, MT. 104pp.

Please pardon my lack of polish to this letter and the random

sequence of topics. Overall I think you have a pretty good
document going. ’

~ Sincerely,

Nongame Coordinator, and
chair, Montana Bald Eagle
working Group

enci.

C: Oddan
Hinckley
Haziewood
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THIS IS THE COMPLETED PACIFIC BALD EAGLE RECOVERY PLAN. IT KHAS BEEN

APPROVED BY THE U.S. FISH AND WILDLIFE SERVICE. IT DOES NOT NECESSARILY

REPRESENT OFFICIAL POSITIONS OF COOPERATING AGENCIES, AND IT DOES NOT
?
NECESSARILY REPRESENT THE VIEWS OF ALL INDIVIDUALS INVOLVED IN THE PLAN

THIS PLAN IS SUBJECT IO MODIFICATION AS DICTATED BY NEW

FORMULATION.
FINDINGS AND CHANGES IN SPECIES SIATUS AND COMPLETION OF TASKS DESCRIBED
IN THE PLAN. GOALS AND OBJECTIVES WILL BE ATTAINED AND FUNDS EXPENDED

CONTINGENT - UPON APPROPRIATIONS, PRIORITIES, AND OTHER BUDGETARY

CONSTRAINTS.

LITERATURE CITATION SHOULD READ AS FOLLOWS:

U.S. Fish snd Wildlife Service, 1986. Recovery Plan for the Pacific

Bald Eagle. U.S. Fish and Wildlife Service, Portland, Oregoaz. 160 pp.

Additional copies may be obtained from:

Fish and Wildlife Reference Service
Infornstics General Corporation
6011 Executive Boulevard

Rockville, Maryland 20852
Telephone: 1-800-582-3421

¢301) 770-3000
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1.3121

1.3122

1.3123

MATNTAIN AND ENHANCE WETLAND AREAS FOR
WATERFOWL PRODUCTION

Waterfowl comprise a significant portion of the
eagle diet throughout the west; their
reproduction must be maintained at eagle
breeding areas in the Pacific recovery area as
well as further north. Waterfowl produced in
Canada are important to wintering eagle
populations in the Pacific recovery area.

ENHANCE WATERFOWL HABITAT ON BALD EAGLE
WINTERING AREAS

Because of their importance both as a primary
and secondary eagle food source, waterfowl
populations should be encouraged to use areas
of open water vwhere bald eagles winter. A
small population of waterfowl can support many
wintering eagies. Waterfowl habitat management
can include water level management aad
establishment of food plots, such as fields of
unharvegted coran.

LEAVE AVIAN AND MAMMALIAN CARCASSES ON SITES
FOR FUTURE USE BY EAGLES

Dead birds and mammals provide important food
for eagles in the winter and early spring.
Livestock and game carcasses should be removed
from eagle use areas coly if cont=mivants or
disease agents are present, human health is
endangered, or the location of the carcasses
(e.g. on roads or rallroad tracks) could cause
eagle injuries or mortalities. In emergency
wveather gsituations, it may be desirable to
deposit carcasses at eagle use areas. State
conservation officers should develop plaus for
digtriburing road-killed game during emergency
situations.
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Appendix Il. Description of bald eagle nest site management zones (MBEWG, 1994).

Zone 1 - Nest Site Area

Zone 1 includes the area in which human activity or development may stimulate
abandonment of the breeding area, affect successful completion of the nesting cycie
or reduce productivity, either annually or long-term. It includes the area within a 1/4
mile (440, m) radius of all nest sites in the breeding area that have been active within
5 years or until an active nest is located. Then, Zone 1 applies only to the active nest.

Objectives:

1. Eliminate disturbance.

2. Maintain or enhance riest site habitat suitability.
Guidelines:

1. Existing levels of human activities can continue if the breeding area has at least a
60% nest success, has fledged at least 3 young during the preceding 5 years, and has
a low potentiai hazard rating on the Bald Eagle Nest Survey Form. Low intensity
activities such as dispersed recreation can occur, but high intensity activities such as
heavy equipment use, blasting, logging, or concentrated recreation should not occur
during the nesting season. High intensity activity can occur during the non-nesting
season if designed to minimize potential disturbance and avoid conflicts with bald
eagie key use areas.

2. Additional human activity should not occur within Zone 1 from initiation of nest
site selection to one month after hatching, unless the activity is consistent with baid
eagle conservation. A short duration (less than one hour), nonrecurring, nonmotorized
activity may occur during the late nestling to 2 weeks post fledgling period if the
activity is under direct supervision of eagle specialists. Low intensity human activities
such as dispersed recreation can occur during the non-nesting period or when the
breeding area is not occupied.

. -
2. Permanent development should be prohibited within Zone 1 of all nests (including
alternates). Habitat alteration which may negatively affect the suitability of the
breeding area for bald eagles should also be avoided. Such activities include, but are
not limited to, timber harvest, prescribed fire, powerline construction, pesticide use,
land clearing, stream channeling, levee or dam construction or wetland drainage.

4. If confiicts persist, subsequent levels of planning should ensue.
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Zone 2 - Primary Use Area

Zone 2 includes the area 1/4 mile (400 m) to 1/2 mile (800 m) from all nest sites in
the breeding area that have been active within 5 years or until an active nest is
located. Then, Zone 2 applies only to the active nest. The Working Group assumes
that 75% of activity (foraging, loafing, bathing, etc.) of a breeding pair occurs within
the bour:dary of Zone 2 (including Zone 1). '

Objectives:

1. Minimi_ze disturbance.

2. Maintain the integrity of the breeding area.
2. Eliminate hazards.

Guidelines:

1. Low intensity activities such as dispersed recreation can occur, but high intensity
activities such as heavy equipment use, blasting, or concentrated recreation use
should not occur during the nesting season. - Higher intensity activities can occur
during the non-nesting season if designed to minimize potential disturbance and avoid
conflicts with bald eagie high use areas.

2. Habitat alterations should be designed and regulated to ensure that preferred
nesting and feeding habitat characteristics are maintained.

3. Permanent developments that may increase human activity levels during the
nesting season should not be constructed within Zone 2 of all nests (including
alternates). If conflicts persist, subsequent levels of planning should ensue.

4. Structures that pose a hazard such as overhead utility lines should not be
constructed within Zone 2 of all nests (inciuding alternates). Existing structures that

-pose risks of injury or death should be removed or modified.

5. Permanent developments should not be constructed.
5. If conflicts persist, subsequent levels of planning should ensue.

Zone 3 - Home Range

Zone 3 represents most of a home range used by eagles during the nesting season.
it usually includes all suitable foraging habitat within 2.5 mi (4 km) of all nest sites in
the breeding area that have been active within 5 years.
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Objectives:

1. Maintain suitability of foraging habitat.

2. Minimize disturbance within key areas.

3. Minimize hazards.

4. Maintain integrity of the breeding area.
-

Guidelines:

1. Human activities, including permanent developments, should be designed and
regulated to minimize disturbance and avoid conflicts with bald eagle key use areas.

2. Human activity should not reach a level where cumulative effects decrease habitat
suitability.

3. Habitat alteration should be designed to ensure that prey base and important
habitat components, such as perch trees or screening vegetation, are maintained or
enhanced.

4. Pesticides should not be used in a manner which pose a hazard to bald eagles.

S. Structures which pose a hazard should be located and designed to minimize or
avoid risk to bald eagles or their prey.

6. If conflicts persist, subsequent leveis of planning should ensue.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
ECOLGICAL SERVICES
100 N PARK, SUITE 320

HELENA MT 59601 November 22, 1995

M.24-ICC Tongue River RR

Ms. Elaine K. Kaiser

chief, Section of Environmental Analysis
Interstate Commerce Commission
wast}ington, DC 20423

Dear Ms. Kaiser:

This letter transmits the Fish and Wildlife Service' s (Service) final biological
epinicn on the proposed Tongue River Railroad Company's (TRRC) Additional Rail
Line frem Ashland to Decker, MT. The biological opinicon was prepared in response
to your letter dated August 18 requesting formmal consultation which was received
in our office on August 25, 1995. This document represents the Sezvice's
biological opinion on the effects of that action on the bald eagle in accordance
with section 7 of the Endangered Species Act of 1973, as amended, (16 U.S.C. 1531
et seq.}. The Service has examined the proposed project in accordance with the
section 7 Interagency Cooperation Regulations (50 CFR 402, S1 ER 19957-19963) .
This bioclogical opinicn refers only to the potential effects on the bald eagle
and not the overall environmental acceptability of the proposed project.

Sincerely,

V. AL

€.C7 Field Supervisor
C\\ Montana Field Office
o U.S. Fish and Wildlife Service

STO

ce: Pat Graham, Directer, Montana Department of Fish
Wildlife, and Parks, Helena.
gﬂb, MT/WY, Ecolegical Services, U.S. Fish and Wildlife Service, Denver,
DES, U.S. Fish and Wildlife Service, Washington, DC
Mz. Thomas Ebzary, Tongue River Railroad Company, Village Center 1, Suite
165, 1500 Poly Drive, Billings, MT 58102
Suboffice Coordinator, Ecological Services, Billings, MT
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Introduction

The U. S. Fish and Wildlife Service (Service) has reviewed the
biological assessment (BA) for the proposed Tongue River Railroad
Company’s (TRRC) Additional Rail Line From Ashland to Decker, Montana.
Your letter dated August 18 requesting formal consultation was received
on August 235, 1995. This document represents the Service's biological
opinicn on the effects of that action on the bald eagle in accordance
with section 7 of the Endangered Species Act of 1973, as amended, (16
U.S.C. 1531 et seq.).

This biolegical opinion is based on information provided in the June
1995 biclogical assessment, the March 1994 supplement to the draft
environmental impact statement (DEIS), the July 1892 (DEIS), numerous
meetings with the TRRC representatives and their censultant during the
preparation of the biological assessment, field investigations, and
other sources of information.

Section 7(b) (3) (A) of the Act requires that the Secretary of Interior
issue biological opiniocns on Federal agency actions that may affect
listed species or critical habitat. Bioclogical opinions determine if the
action proposed by the action agency is likely to jeopardize the
continued existence of listed species or destroy or adversely modify
critical habitat. Section 7(b)(3) (A) of the Act also requires the
Secretary to suggest reasonable and prudent alternatives to any action
that is found likely to result in jeopardy or adverse modification of
czitical habitat, if any has been designated.

Rackgreund-Consultation History

On November 17, 1989, the Interstate Commerce Commission (ICC) published
in the Federal Register it's intent to prepare an environmental impact
statement (EIS) for the TRRC's proposed construction and cperatiocn of a
4l-mile rail line between Ashland and Decker, Montana (hereinafter
called the TRRC Extension). The TRRC Extension would extend the already
approved but not yet built 89-mile rail line from Miles City to Ashland,
Montana. The primary purpose of the TRRC Extension would be to allow
the shipment of coal from operating mines near Decker, Montana north to
the previously approved Terminus Point 1 near Ashland.

As stated in the bioclogical assessment, on December 28, 1985 the Service
provided a species list to the ICC indicating that three species, all
listed as endangered, could potentially occur in the area to be affected
by the TRRC Extension (Palawski, 198%): 1) the bald eagle (Haliaeetus
leucocephalus) could nest along the Tongue River, and could cccur as a
migrant and winter resident 2) the peregrine falcon (Falce peregrinus)
could occur as a migrant: and 3) the black-footed ferret (Mustela
nigripes) could oecur in black-tailed prairie dog (Cyromys ludovicianus)
colonies. On November 10, 1994 the USEWS added the pallid stuzgeon

(Scaphirhynchus albus), which could occur in the lower Tongue River, to
this list (McMaster, 1994).

Following discussions between the ICC and the Service, the ICC requested
Historical Research Associates (HRA) to submit a copy of the first draft
of the biological assessment to the Service to review in mid-Januacry,
1995. This was followed by a February 2, 1995 meeting between the
Service, WESTECH and TRRC personnel to discuss revisions to the first
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drast. A second draft was submitted to the Service on March 3, 1995.
Cn March 24, 1995 the Service, TRRC and WESTECE personnel discussed
revisions to the second draft during a conference call. At that time it
was apparent that concerns regarding all species except the bald eagle
had been resolved. A third draft of the bald eagle porticns of the
biclogical assessment was submitted to the Service on April 11 and
discussed during a meeting on April 13, 1995. A fourth draft of the
bald eagle section was then written. Between April 18 and May 11, 1995
TRRC, HRA and WESTECH asked several members of the Montana Bald Eagie
Working Group (MBEWG) te review the fourth draft, and for
recommendations regarding the bald ‘eagle. :

The Service reviewed the final biological assessment and submitted
coxments to the ICC in a letter dated July 12, 1995. The Service did not
concur with the conclusion reached by the ICC in its bielogical
assessment that the proposed action would not adversely affect the bald.
eagle. The Service did concur with the "no effect™ determinaticn on the
peregzine falcon, pallid sturgeon and the black-footed ferret. On August
18, 1995, the ICC requested formal consultation. The Service has
exam:ned the proposed action in accordance with the procedural
regulation governing cooperation under Section 7 of the Endangered
Species Act of 1973, as amended (Act) (SO CFR 402 and U. S. C. 1531 et
seq) . The overall environmental acceptability of the proposed action was
addressed in ocur May 4, 1994 and Augqust 29, 1991 letters and is not
considered in this opinion.

The propesed action being considered in this formal censultation is the
construction of an additional rail line adjacent to the Tongue River
fzrom Ashland te Decker, Montana. The alignment generally parallels the
Tongue River from Ashland to the confluence of Four Mile Creek. This
portion of the project is located in fairly open range land. The portion
of the alignment from Four Mile Creek to the Tongue River Dam (about 10
miles) is located in a much narrower canyon and would require the
constzuction of S bridges over the Tongue River and one tunnel. The
tzack would be comprised of l36-pound continuous welded rail on treated
hardwood ties, zesting on 12 inches of ballast and 15 inches of
sub-ballast. The right-of-way (ROW) would vary between 75 and 300 feet
in width, and would average 200 feet. Facilities associated with the
zail line would include road and railway cressings, culverts, cattle
passes, signal and communication facilities, etc.

Surrent Status of the Bald Eagle

In 1578 there were only 12 breeding areas for bald eagles known in
Montana (Servheen 1978). As of autumn 1995, 222 current or historical
breeding areas were known in Montana. Montana is included in the seven-
state Pacific Bald Eagle Recovery Area. The primary recovery cbjectives
for this area aze to provide secure habitat for bald eagles and increase
poepulations in specific geographic areas to levels where it is possible
to delist the species. Delisting should occur on a region-wide basis
and should be based on the following criteria: (1) a minimum of 800
Paics nesting in the seven-state recovery area; (2) these pairs sheuld
annually produce an average of at least 1.0 fledged young per pair, with
an average success rate per occupied site of not less than 65% over a
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five-year period: (3) population fecovery goals must be met in at leas:
80% of the management zones that have nesting potential; and (4) a
persistent, long-term decline in any sizeable (greater than 10C eagles)
wintering aggregation would provide evidence for not delisting the
species (USFWS, 158€). In 1994, there were 1192 occupied tezraitories
reported with 1.03 young per occupied territory within the Pacific Bald
Eagle Recovery Area. The number of occupied territories has consistently
inczeased since 1986 and exceeded 800 for 5 years beginning in 1550 when
861 were reported. Based in part on the above information, the bald
eagle has since been reclassified from endangered to threatened
effective August 11, 1995; (60 FR 36001-36010).

The Pacific Bald Eagle Recovery Plan (USEWS, 1986) uses the zone
approach to differentiate subpopulations and habitat impertant to bald
eagle recovery in the Pacific recovery area. The management zone
approach is central to the recovery process because establishment of
well-distributed bald eagle populations and habitats is essential fer
recovery of the species in the recovery area.

There are seven bald eagle management zones in Montana. The proposed
action is located in Management Zone 41 which includes the Tongue River
drainage. Presently, there are 19 breeding pairs in Zcne 41 (Flath pers
comm). Bald eagle breeding pcpulations have been increasing in recent
years and are nearing the recove:sy goals set in the recovery plan (USEWS
1986). The bald eagle was downlisted to threatened status on July 12,
1995.

Nesting chronclogy, although variable, is well documented for bald
eagles in Montana (USFWS 1986). Bald eagles are extremely sensitive to
disturbance during nest building, egg laying, and incubation pericas
(Feb. 1 through April 30). 3Bald eagles are most likely to desert nest
sites during this perziod if disturbed. '

Envizenmental Baseline

Under the provisions of section 7(a){(2), when considering the "effects
of the action” on listed species, the Service is required to consider
the environmental baseline. The environmental baseline includes the
past and present impacts of all Federal, State, or private actions and
other human activities in the action area (50 CFR 404.02}, including
Federal actions in the area that have already undergone section 7 ’
consultation.

The project area is influenced mainly by hydrology changes caused by the
Tongue River Dam which has limited the magnitude and frequency of
flooding which results in less scouring of river banks necessary for
cottonwood regeneration. Periodic channel micrations aceceospanied by
erosion of streambanks and deposition of alluvial material to form
sandbars is essential to the maintenance of riparian cottonwood
communities. Cottonwoods require nonvegetated, recently deposited
alluvium for successful seed germination and establishment. Seeds
germinate within 48 hours and must have a continuous supply of moisture
for several weeks. On-going ranching practices have also resulted 1in
clearing of cottonwoods for alfalfa crops and in combination with
grazing practices keep most cottonwood seedlings frem becomuing
established. Other projects in the immediate area (upstream of the
Tongue River Dam) which have significantly altered the landscape include
the Decker and Spring Creek coal mines.
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The Sezvice believes that the current status of the bald eagle in zhe
projecs area 1s already impacted by the above mentioned projects. The
habitat and prey base for the bald edgle have been negatively :mpacted
by those actions and will be further i1mpacted by the construction of the
propesed railroad. The environmental baseline curzently includes 3 nes:

sites with one active nest which fledged one bizd in 199S.

A& stated in the Biological Assessment; "Bald eagles occur along the

Tongue River as migrants and winter residents. They forage on £ish,

waterfowl, carrion, etc. During migration as many as 50 bald eagles

have been counted along the Tongue River from Miles City to the upper
end of the Tongue River Reservoir (Farmez, 1992).

The value of the river immediately below the Tongue River Dam to attract
migrant and wintering bald eagles has been recognized (e.g., Lockhart
and McEneaney, 1578). It is estimated that an average 10-15 bald eagles
winter along the river below the dam (USEWS, 1992).

In the mid-1980's, a pair of bald eagles exhibited pair-bonding activity
near a nest (this nest will be referred to as Nest 0l) in a cotteawood
tree along the Tongue River about 2.5 miles below the dam. No egg-
laying occurred and in subsequent years this nest was used by goiden
eagles (USEWS, 1992).

In spring 1992 a pair of bald eagles established a nest (Nest 02, Figure
l) in a cottonwood tree about eight miles downstream from the dam
(Hamms, 1992). Ia the past few years Nests 01l and 02 were apparently
used interchangeably by the same pair of bald eagles (Flath, pers comm).
In spring 1994 Nest 01 was occupied by bald eagles but was destroyed in
a4 windstorm; Nest 02 was not occupied. It was expected that theze would
be a good prebability that these bald. eagles would construct a new nest
scmewhere downstream from the dam, or would reoccupy Nest 02 (Flath,
pers comm). It appears that this assumption was correct, as a great
blue hercn nest about two miles downstream from the dam was occupied in
March 1995; this new nest will be referred to as Nest 03.

Another pair of bald eagles was observed in the vicinity of Nest 02 in
Mazch 1895. Nest 02 may have also been destroyed, as it could nct be
located in March 1998 (John Berry, biologist, Kiewit Mining Groug,
Sheridan, Wyoming, personal communication, May 1, 1995). This second
bald eagle pair therefore apparently does not have a nest but may yet
build one (Flath, pers comm).

Loss of bald eagle nests is not uncommon. In Montana, an average of
seven percent (range 3-15 percent) of all bald eagle nests are lost each
year: the continent-wide nest turnover rate 1s also seven percent (range
$-20 pezcent). Thus, while certain nests may remain active for many
years, it is not unusual for the location of a nest site within a bald
eagle nesting terzrzitory to change (Flath, pers comm).

In addition to the nests in the vicinity of the TRRC Extension, bald
eagles have also successfully nested along the Tongue River upstream
from the Tongue River Reserveir (Phillips et al., 1990) and downsctream
between Ashland and Miles City (ICC, 1992). Both these nests aze also
in cottonwood trees.”
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pirect Effecty

~he Service believes that the combination of potential comstructien and
operation disturbances would likely have direct effects on the bald

eagle and their habitat.

(MBEWG, 1994) summarized the
reaction of bald eagles to human activities as:

Bald eagles are sensitive to a variety of recreational, reseazch,
resource and urban development activities. Responses of eagles
may vary from ephemeral, temporal and spatial avoidance of
activity to total reproductive failure and abandonment of breeding
areas. Less adequately documented is that bald eagles also
tolerate apparently significant disturbances. Relationships of
human activity and eagle responses are highly complex, difficult
to quantify, and often site-specific. Responses Vary depending on
type, intensity, duration, timing, p:edictabi;ity-and location of
human activity. The way in which these variables interact depends
on age, gender, physiological condition, sensitivity, residency
and mated status of affected eagles. Prey base, season, weather,
geographic area, topography and vegetation in the vicinity of
activities and eagles {plus other variables probably unperceived
by humans) also jnfluence eagle responses. Cumulative effects of
many seexingly insignificant or sequential activities may result
in disruption of normal behavior. Lack of experimental data (due
to endangered/threatened status) limits quantification of response
to empirical evidence, but general trends in eagle responses (oI
lack thereof) to human activity are becoming evident to field
researchers and managers, although somewhat subjectively.

Clearly, scme bald eagles are more tolerant of human activity than
others. Tolerance threshold is usually site, pair, and activity
specific and a function of type, intensity, and proximity of
disturbance over exposure ¢ime. However, it is becoming apparent
that there are "urban” and “rural® eagles. Urban eagles may be
more tolerant of certain human activities than their rural
counterparts because they have been or are exposed to more human
activity at gradually increasing levels while rural eagles'

exposure is abrupt.

The Moptana Bald Eagle Mapagement Plan (MBEWG 1994) defined disturbance,
as used above, to be "any human elicited response that induces a
behavioral or physiological change in a bald eagle contradictory to
those that facilitate survival and reproduction. Disturbance may
include elevated heart or respiratory rate, £lushing from a perch or
events that cause a bald eagle to avoid an area oI nest site."

Based on the above descriptions, it is reasonable to assume that bald
eagles nesting along the Teongue River in the vicinity of the TRRC
Extension would be accustemed to scme level of disturbance related to
use of the county road (which passes within 800 feet of Nest 01, within
200 feet of Nest 03, and within 1/2-mile of Nest 02 (Figure 1)),
residences, agricultural activities such as hay pgoductien and feeding
livestock, and limited recreational use of the Tongue River. It is also
reasonable TO assume that the constructiocn and cperation of a railroad
in the preoject ares is going to cause considerably more disturbance
particularly at the nest site than the birds in the vieinity are
accustomed to. Responses of eagles may vary from ephemeral, temporal and
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spatia. aveidance of activity to total reproductive failure and
abanccnment of breeding areas. Less adequately documented is that bald
eagles also tolerate apparently significant distuzbances. Relationships
¢f hurman activity and eagle responses are highly complex, difficult to
quantily, and often site-specific. Responses vary depending on type,
intensity, duzation, timing, predictability and location of human
ACTiIVitTYy. The Service believes that the combination of construction and
operational disturbances is likely to exceed the tolerance of the bizds
particularly since the railroad will be in such close proximity To nest
03 (approximately 1000 feet). The intensity and duration of disturbances
will be much greater than the birds are accustomed to. Although birzds
are less likely to desert nest sites when disturbed during hatching,
reaz.ng and fledging periods (May 1 through August 15), care should be
exercised to minimize disturbance (USIWS.1986). The Service believes
that the combination of construction and operational disturbances may
cause the eagles to abandon nest 03. Monitoring will help determine the
short term affects of constriuction activities, but will not alleviate
the pctential long term operational impacts. Nesting habitat enhancement
and pcey base enhancement are appropriate measures tc help off-set long
term _apacts to the population but do not remove or eliminate the
poterntial to incidentally take eagles associated with nest 03.

The effects of the proposed project on the habitat would include removal
of scxe of the riparian vegetation that serves as perch, screening,
foraging, and potential nesting vegetation from the riverbank in the
project area. Another significant direct effect to the eagle includes
possible train strikes of adult birds during the operational phase.
Monitcring may help minimize short term direct affects during
constIuction, but will not alleviate the potential long term operational
impacts. Nesting habitat enhancement and prey base enhancement are other
appropIiate measures to help off-set long term direct impacts.

Indizect Effects

Indirect effects of the proposed action include such things as temporary
dispiacement of prey due to disturbance from passing trains or
constIuction and maintenance activities. Such disturbance can
potenzially disrupt breeding and feeding activities.

Ssulative Effects

Cumulative effects are those effects of future non-Federal (State, local
goverrment, Or private) activities on endangered and threatened species
or c=zstical habitat that are reasonably certain to occur during the
course of the Federal activity subject to consultation. Future.FPederal
actions are subject to the consultation requirements established in
sectisn 7 of the Act and, therefore, are not considered cumulative to
the ps-oposed action.

The cantinued fragmentation of habitat and loss of riparian vegetation
due T2 vegetation removal may eventually affect the eagles ability to
adeguately use the prey base or other important habitat features. The
Montana Bald Eagle Management Plan emphasized that even though the bald
eagle populaticns have increased in recent years, the continued
altezation and removal of suitable habitat due teo human activities may
affect the long-term recovery of the bald eagle in Montana.

The Service does not believe that the direct, indirect and cumulative

C-63



7

effects of the proposed project would reduce appreciably the likelihoecd
of both survival and recovery, ©r alter appreciably the habitat of the

Pacific Bald Eagle Populaticn in the wild by reducing the reproduczion,
numbers, or distribution of the species.

As stated in the bioclogical assessment, reasonably foreseeable related
and unrelated actions, and cumulative effects would include: 1)
assuming coastruction of the already approved rail line from Miles City
to Ashland, other bald eagle nests along the Tongue River could
experience effects similar to those of the TRRC Extension. As noted
earlier, there is only one known bald eagle nest in the vicinity of this
route: 2) development of 2-3 coal mines in the Ashland area would not
affect bald eagles, since no nesting sites have been identified which
would be disturbed:; 3) an increasing human population in the region
could result in displacement, accidental mortalities, or increased
illegal killing of bald eagles; and 4) if the Tongue River Dam-
Rehabilitation Project interrupts flows in the.Tongue River or radically
changes water levels in the Tongue River Reserveoir, it could affect use
of these waters by prey species such as waterfowl and shorebirds.

Sonclusion

After reviewing the current status of the bald eagle, ‘the environmental
baseline for the action area, the effects of the proposed action, and
the cumulative effects, it is the Sezvice's biological opinion that the
proposed construction of an additional rail line adjacent to the Tongue
River from Ashland to Decker, Montana, is not likely to jeopardize the
continued existence of the Pacific states bald eagle population. No
critical habitat has been designated for the bald eagle. Thus, the
proposed action will not destroy or adversely modify any designated
critical habitat of this species.

Incidental Take

The regulations that govern the Section 7 consultation process published
in the Federal Register of June 3, 1986 address incidental take of
listed species that may occur as a result of implementing an action (50
CEFR S402.14(i)). Section 9 of the Act makes it unlawful for any person
to "take" an endangered species. As defined by the Act, the term "take”
means to “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect or attempt to engage in any such conduct® 10 U.S.C. 1532(19).
Further, "harm"™ is defined to include "an act ...[that] may include
significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavior
patterns including breeding, feeding, or sheltering® (SO0 C.F.R. 17.3).
"Harass” in the definition of "take"™ in the Act means “an intentional or
negligent act or omission which creates the likelihood of injury teo
wildlife by annoying it to such an extent as to significantly disrupt
normal behavioral patterns which include, but are not limited to,
breeding, feeding, or sheltering."” However, under the terms of Section
7(b) (4! and Section 7{o) (2), taking that is incidental to and not
intended as part of the agency action is not considered taking within
the bounds of the Act provided that such taking is in compliance with an
incidental take statement in the biolegical opinion.

The Service anticipates that the proposed project will likely result in
the incidental take of bald eagles due to the loss of nestlings as a
result of nest abandonment during incubation or premature Zledging.
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Additionally, we believe mortalities may cesult from train strikes while
birds are feeding on carrion. Discussions with USFWS law enforsement
Personnel alsc confirm that eagles have been killed by train stzikes
(Mann, pers comm). Therefore, the Service anticipates that two eagles
may be incidentally taken during censtruction and one eagle taken every
two years during operations of the TRRC Extension.

Nest 03 was successful last year and fledged one bird. The rationale for
establishing the incidental take at 2 eagles during the construction
phase is based on the fact that the mean brood size for Montana 1s 2 and
initially the most likely incidental take would inveolve the loss of one
years production from that nest through abandonment by the adulcs during
ingubation or premature fledging of young birds.

It is also expected that the eagles may move the nest farther fzom the
railrocad tracks. Preliminary evaluation of existing eagle nests
indicates that there are very few successful nests within 1/4 mile of
existing railroad tracks. After coastruction the most likely cause for
incidental take will be a strike by a train. We note that the proposed
removal of carricn from the immediate vicinity of the railroad cracks is
likely to reduce the potential of rail strikes, but still doesn't remove
the potential. The above mentioned measures to enhance nesting habitat
and enhance the prey base are actions that would benefit eagles in the
long term and help offset poteatial negative impacts to the eagle
population.

The incidental take statement provided in this opinion satisfies the
requirements of the Endangered Species Act, as amended. This statsment
does not constitute an authorization for take of listed migratory birds
under the Migratory Bird Treaty Act, the Bald and Golden Eagie
Protection ACt, or any other Federal .statute.

Reasonable and Prudent Measures

The Service believes the following reascnable and prudent measures are
necessary and appropriate to minimize take:

1. Monitor nest activities to detect disturbance and halt any activities
that distuzb birds.

2. Schedule planned maintenance activities in such a wWay as to minimize
effects to migrant and breeding bald eagles along the TRRC Extension
foute, and to reflect the actual chronolegy of bald eagle use of the
Tongue River valley. Provide for appropriate responses to train
derailments to minimize the potential effect of hazardous material
spills in bald eagle habitat, Particularzly the potential to the aquatic-
oriented prey base (fish and watezfowl).

3. Conduct aerial surveys of the Tongue River from its confluence with
the Yellowstone River to the upper end of the Tongue River Resezvoir

(approximately Decker, Montana) which will be flown in Decembez, January
and February.

4. Remove carzion from the rail line in such a manner as to elimynate or
minimize the potential for mortalities of bald eagle from train strikes,
while retaining this carrion as a petential food source.
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5. Adjust the TRRC Extension censtruction schedule to reflect the actual
bald eagle nesting season on the Tongue River.

Terms and Conditions

The TRRC has developed a bald eagle monitoring program with speciIic
monitoring elements. The Service believes that these monitoring
elements are necessary to implement the above reasonable and prudent
measures and thus serve as tems and conditions for this incidental take
statement. In order to be exempt from the prohibiticns of section 9 of
ESA, the ICC must comply with the following terms and conditions, which
implement the reasonable and prudent measures described above. These
terms and conditions are non-discretionary.

1. Monitor nest activities to detect disturbance and halt any activities
that distuzd birds. A site-specific bald eagle habitat management plan
will be prepared for nest site 03 or any other current bald eagle nest
within one year prier %o the start of constructien (appendix VII of the
Montana Bald Eagle Management Plan contains an outline of the
recommended steps for developing a management plan). The TRRC has
develcoped and agreed to do specific monitoring as follows:

a. Two years prior to construction of the TRRC Extension, TRRC
will survey the Tongue River valley along the Extension
route for the presence of nesting bald eagles. Any active
or inactive bald eagle nests will be reported immediately to
the USFWS . Assuming access to a nest site is available,
the ground below active nests will be surveyed during the
post fledging peried for evidence revealing the foed habits
of the eagles at this site. Such information might be
useful in defining the threshold limits discussed below.

b. A program to monitor each active nest for 2 years prior to
and during ceastruction will be developed through on-site
consultation with the USFWS. The primary cbjective of
monitoring would be to determine nest site management zZones
per the Montana Bald Eagle Management Plan (1994) and to
determine if approaching construction activities have a
negative effect on nesting bald eagles. USFWS consultaticn
would be expected to define, on a nest-by-nest basis, the
kind and amount of overt disturbance behaviocz exhibited by
nesting bald eagles that would indicate that construction
activities should be halted {henceforth called “threshold
behaviozr”). It is expected that parameters influencing the
determination of threshold behavior would include, but not
be limited to, location of the nest in Telation to the TRRC
Extension route, distance from other human disturbances such
as the county road, and known history of the nesting birds.
It is expected that the threshold behavior value would vary,
depending on the time of the nesting period (e.g., eg99
laying vs. rearing).

c. Persons assigned to monitor active bald eagle nests
(henceforth called "environmental inspectors™) would have .
the authority to immediately halt TRRC Extension
construction activities in the vicinity of an active nest
when the threshold behavior is exhibited by the nesting
pirds. This authority would be granted as part of contract
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specifications between TRRC and the construction contracto:r.
The environmental inspector would notify the on-site
constructicn supervisor that construction activities must
cease. The on-site construction supervisor would be
responsible for notifying construction crews to cease

. activities in the vicinity ¢f the nest.

In the event of a construction halt, the environmental
inspector would notify USFWS. USEWS would evaluate the
situation and make a recommendation to halt coastruction
activities until a later date, proceed with certain kinds of
activities, etc.

Within the framework of the above monitoring plan (Temm &
Condition #1), the following TRRC Extension comstruction
activities could occuz:

There would be no construction activities within Management
Zones 1 and 2 at any active bald eagle nest during the
nesting period (February 1 - August 15, or until five days
after the first observation of independent flight).

Low intensity activities, such as surveying, could occur in
Management 2one 3 beyond line of sight of any active nest
from Februazy 1 to May 1 (i.e., courtship through initiation
of hatching). High intensity activities (heavy equipment

- operation, grading, etc.) would not occur in Management Zone

3 around any active nest during this pericd.

Once monitoring confirms that hatching has occurred (aay
time after May 1}, low intensity activities could occur

-anywhere within Zone 3 of any active nest. High intensity

activities would de confined to those portions of Management
Zone 3 beyond line of sight of an active nest.

Once monitoring confirms that fledging has occurred (i.e.,
five days following the first observation of independent
£light), high intensity activities could occur anywhere
within Management 2Zones 1, 2 and 3. .

The following measures would be implemented during operation of

the TRRC Extension:

Rail line maintenance activities would fall intoc two general
categories. The first would be comprised of non-emergency
or planned activities, and would not take place in
Management Zones 1 or 2 from February 1 through May 15.
After May 15 until the first cbservation of independent
flight of the fledglings (usually no later than August 135),
these activities will occur in the afternoons. BY
afterncon, adult eagles have usually completed feeding the
chicks and there would be minimal disruption of this
activity.

Certain planned maintenance activities, such as routine
inspections of the rail line, would necessarily have to
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occur during the February 1 - May 15 pericd. However, these
activities would be expected to be short-term and low
intensity, and would be anticipated to have minimal effects
to bald eagles.

The second category of maintenance activity would be
emergency maintenance oI repairs. Such activitles cannot be
foreseesn and therefore cannot be planned to occur in periods
that would minimize the effect to nesting bald eagles. The
degree of effect to nesting bald eagles would be influenced
by the magnitude of the activity, the time of the nesting
season at which the activity occurs, and the tolerzance for
disturbance displayed of the affected bald eagles. TRRC
will notify USFWS as soon as reasonably possible of any
emergency maintenance activity within Management Zones 1 or
2 around an active bald eagle nest.

Planned maintenance activities, except regularly scheduled
rail inspections, will not take place in Management Zones 1
or 2, or in Management 2cne 3 within 1.5 miles of any actave
bald eagle nest, from February 1 (onset of courtship and
nest building) until two weeks after hatching. After May 15
until the first cbservaticn of independent flight of the
fledglings (usually no later than July 15), these activities
will occur in the afternocons, if necessary. By afternocn,
adult eagles have usually completed feeding the chicks and
there would be minimal disruption of this actavity. After
fledging occurs, planned maintenance activities could occur
anywhere within Management Zones 1, 2 and 3. The actual
dates of hatching and fledging will be determined by
monitoring each active nest, as discussed in the Biological
Assessment.

Planned maintenance activities would continue anywhere along
the TRRC Extension route in the Tongue River valley until
late October-early November (arrival of migrant bald
eagles). The arrival date will be determined yearly through
censultation with the Montana Bald Eagle Work Group (MBEWG).
Since waintering bald eagles are sensitive to disturbance at
roost sites and during foraging (Harmata 1982; McGarigal
1988; MBEWG 1594; Stalmaster and Newman 1978), planned
maintenance activities near these sites could be curtailed
to minimize distuzbance. . .

Certain planned maintenance activities, such as routine
inspections of the rail line a minimum of two times per
week, would necessarily have to occur yearlong, including
durang the February 1 - May 15 nesting period. Routine
inspection trips will also be used to remove carrion from
the rail line. These activities are expected to be cf short
duration, few in number, usually below the level of nests or
roosts, and comparatively quiet. Therefore they are
anticipated to have minimal effects to nesting, nhonbreeding
or wantering bald eagles (Grubb and King 1991: Steenhof
1978). Moreover, routine activity that occurs twice a week
will be predictable tec eagles.

TRRC will notify USFWS immediately of a major emergency
maintenance activity that might result in prolonged
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disturbance to bald eagles, to determine if addizional
monitoring of the eagles would be needed.

h. TRRC employees engaged in routine inspection o< the zaxll
line (a munimum of two times per week) will remove ctra:n-
killed deer or other large animals from the fight-of-way, in
order to protect wintering bald eagles feeding on sucn
carrion, from mortalities by trains. Carzion will either be
completely removed from the vieinity of the rail line, or
will be placed at locations along or near the right-of-way
where there would be no potential for mortalities =-em
trains, per cbjective 1.3123 of the Pacific Bald zagie
Recovery Plan -(USEWS, 1986).

(i}. TRRC will prohibit trapping within its ROW. This measure
would ensure that bald eagles are not accidentally caught in
tIaps set for other animals.

The reasonable and prudent measures, with their implementing terms and
conditions, are designed to minimize incidental take that might
otherwise result from the Proposed action. With implementation of these
measures the Service believes that no more than two eagles duriag
constIuction or 1 eagle per 2 years during operation will be
incidentally taken. If, during the course of the action, this minimized
level of incidental take is exceeded, such incidental take represents
new information requiring review of reascnable and prudent measures
provided. The ICC must immediately provide an explanation of the causes

an 2 1ati

Sections 2(c) and 7(a) (1) of the Act direct Federal agencies =o use
their authorities te further the purposes of the Act by carrying ocu:
conservation programs for the benefit of endangered and threatened
Species. The term “conservation fecomuendations” has been def:ined as
Sezvice suggestions regarding discretionary agency activities o
minimize or avoid adverse effects of a proposed action on listed
Species or critical habitat eor Zfegarding development of informatieca.

The recommendatiens provided here relate only to the proposed acticn and
does not necessarily represent complete fulfiliment of the agency's
section 7(a) (1) responsibility for the species.

The -following Conservation Recommendations are taken directly frem the
"white papers® that the TRRC has aAgreed to and submitted o the ICC on
October 4, 1995. The “white Papezs”™ contain additional discussion and
strategy on how these recommendations will be accomplished (appendix A).

1. TRRC (in consultation with the MBEWG and/or USFWS) would identity
tracts of land aleng the TRRC Extension route and in neighbor:ing
tributaries for purchase for management as nesting waterfowl habitat.

2. TRRC (in consultation with the MBEWG and/oxr USEWS) would ident:.fy
tracts of land along the TRRC Extension route and in neighboring

tributazies for purchase for anagement as potential bald eagle nesting
habitaz.
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This concludes formal consultation on this action as outlined in your

August 18, request. As regquired by S0 CFR 402.16, reairit:ation of
formal consultation is rTequired if:

1. the amount or extent of incidental take 1s exceeded;

2. new information reveals effec:s'of the agency action thart

may affect listed species or habitat :n a manner or wo an
extent not considered in this opinion;

3. the agency actien is subsequently modified in a manner that
causes an effect to the listed species or habitat qot
considered in this opinion:; eor

4. a new species is listed or eritical habitat designated that
may be affected by the action.

In instances where the amount or extent of incidental take is exceeded,
any cperations causing such take must be stopped in the interim per:od

between the initiation and completion of the new consultation if any
additional taking is likely to oeccur.

,L o — Il-3L-75

RO Kemper M. McMaster Date
er Field Supervisor
!S- Montana Field Office
U.S. Fish and Wildlife Service
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APPENDIY A. WHITE PAPERS
MAINTAIN/ENHANCE HABITAT INTEGRITY

ASSuUmPILONS
* The following assumptions are made for the purposes of this discussion:

. "Habitat" refers to nesting, roosting and perching sites
comprised cf riparian forest (primarily cottonwood Populus
deltoides) along the Tongue River valley. This is a more
limited definition than used in the Montana Bald Tagle

" Management Plan (MBEWG 1994). Other components of habitat,
such as prey base, will be addressed in separate
discussions.

It is recognized that bald eagles may perch diurnally and
may roost in trees (probably pondercsa pine Pinus pondercsa)
in upland areas away froem the Tongue River (e.qg., Anderson
and Patterson 1988), but such sites should not be affected
by a rail line placed in the river valley.

. "Perch” sites refer to trees or other structures (cliffs,
rock outcrops, poles, etc.) used by bald eagles during the
day (MBEWG 1994), particularly when foraging along the
Tongue River. It is expected that the most desirable perch
sites will be close (<30 m) to the river bank (Steenhof et
al. 1980). Perch trees may be larger and have greater DBH
than neighboring trees (Bowerman et al. 1993) but are often
shorter and smaller than roost trees (Steenhof 1978).
Proximity to food sources (in this case, areas along the
Tongue River that may concentrate prey species including
fish and waterfowl, such as below dams, above and below
large ziffles, at oxbows or adjacent wetlands, etc.) may
also be a criterion in perch site selection (Steenhof 1978).

. "Roost” sites refer to trees used overnight, perhaps
communally (MBEWG 1994). Roost trees generally consist of
large trees in dense stands with a more open understory than
neighboring trees; well protected from the wind:; located
near the edge of the stand for ease of approach and entzry,
and perhaps as an aid in thermoregulation; yet well
concealed from nearby areas of human activity (Chester et
al. 1990; Harmmata, 1982; Steenhof 1978; Steenhof et al.
1980).

. "Nest" sites refer to trees, cliffs, artificial stluctures,
etc. used for nesting (MBEWG 1994). The most desirable nest
trees aiong the Tongue River will generally be large
cottonwoods.

. The target species of this discussion is cottenwoed. Other,
later successional species in the riparian forest (Hansen et
al. 1995), such as green ash (Ffraxinus penansylvanica) and
boxelder (Acer negundo), may be present in the forest and
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may be used, if appropriately placed, as perch sites by bald
eagles but are less desirable for bald eagle roost and nest
sites because cf their shorter height and less substantial
structure.

Maintain or enhance cottonwood stands for bald eagle perch,
roost and nest sites along the Tongue River in the vicinity
of the Tongue River Railrocad Company's (TRRC) proposed 41-
mile rail line between Ashland and Decker, Montana
{hereinafter called the TRRC Extension).

It is assumed that the Tongue River Basin Project would
result in the coatinuing decline of mature cottonwood stands
aleng the Tongue River (USBR et al. 1995), due to regulated
flows which will reduce or eliminate the alluvium depesition
necessary to establish new stands (Hansen et al. 1995), as
well as continue to limit the intensity of periodic high
flows and flood events, which alter stream courses by
creating meanders and oxbows and therefore change the
successional stages of riverbank vegetation.

Current land uses (primarily agricultural uses for hay
production and livestock grazing) limit the amount of land
available for riparian forest and may affect the vegetation
succession within any given stand.

As discussed in the Biological Assessment (BA) for the TRRC Extension,
TRRC (in censultation with the Montana Bald Eagle Working Group (MBEWG))
could identify tracts of land along the TRRC Extension route for
purchase for management as bald eagle habitat. Criteria to be used to
select such tracts could include:

location near irrigation dams, natural riffle/run sequences,
oxbows, etc. that would concentrate prey (fish and
waterfowl);

location in areas that would be "severed®™ by construction of
the railrocad. This would have two advantages: a)
landowners who would otherwise have difficulty accessing
these sites for agricultural manzgement due to the railroad,
might be receptive to selling such sites for wildlife )
management purposes; and b) isblating such sites with the
railroad grade.from other human disturbances might improve
their attractiveness for less tolerant bald eagles:; and

presence of appropriately sized and aged stands of
cottonwoods that would be available, or would have the
potenzial o eventually develcp as perch, roost or nest
sites for bald eagles. Csttonwood trees would not
necessarily have to he present, if the site could

potentially be vegetated through plantings or other efforts
with cottonwoods.
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Tracts would be selected by reviewing aerial photos of the TRRC
Extension route along the Tongue River valley. Potential sites would be
identi1fied and praoritized based on the above cxiteria. II some cases
it may be desirable to visit a site (access permitting) to Iusther
analyze 1ts suitability.

Once a tract has been pu:chpsed, it could be managed as potential bald
eagle perching, roosting or nesting habitat by measures such as:

. the site could be fenced to exclude livestock. which would
aid regeneration of cottonwoods. Once cottonwoods are re-
established, livestock could resume grazing the area.

. through consultation with the MBEWG and/ocr gIoups such as
the Montana Riparian-Wetland Association, more intsnsive
management steps such as prescribed fire or planting
cottonwoods could be undertaken if necessary to enhance the
site; and

. depending on site conditions, it may be possible to enhance
perching or nesting opportunities through the use of
artificial structures including posts, poles OI nest tripods
(Grubb 1980).
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Assumptions

MAINTENANCE SCEEDULING

The following assumptions are made for the purposes of this discussaion:

As discussed in the Bioclogical Assessment for Tongue River
Railroad Company's (TRRC) Proposed 4l-mile rail line between
Ashland and Deckez, Montana (hezeinafter called the TRRC
Extension), rail line maintenance activities would fall into
tWO general categories. The first would be comprised of
non-emergency or Planned activities, sueh as. routine
inspections, repair/replacement of rTails, ties, ballast,
€tC., and maintenance of signs, lights, ete. The second
Category of maintenance activity would be emergency
maintenance or Iepairs. The first category is foreseeable,
wWhile the second is not.

A worst case scenario train derailment rate of 3-4 per 15
years has been projec:eq for the TRRC Extension (IcC 1982).

certain measures ingluding: equipment maintained to high
Standards (i.e., first Category of maintenance activities);
frequent track inspections {(again, first categeory of
maintenance activities):; high level of employee training and
safety awareness; and the installation of guard rails (i.e.,
additional rails in the center of the track to keep derailed
wheels in line) on Zailroad bridges (Icc 199%2).

Because the TRRC Extension's purpose is to transport coal,
the primary hazardous materials carried on the TRRC
Extension would be Petrochemicals (diesel fuel and
lubricants) used by the trains themselves. Transportation
of other hazardous materials is not anticipated. However,
because TRRC would be a common carrier railroad, it would be
Possible that materials other than coal {ineluding hazardous
materials) could éventually be transported. TRRC would be
Tequired to operate ipn full compliance with the Hazardous
Materials Transpor:zation ACt (49 U.S.C. 1080 et seqg.) and
Other applicable sate and federal laws governing the safe
handling and Storage of hazardous materials (ICC 1992).

~ Schedule planned maintesance activities in such a way as to

minimize effects to zigrant and breeding bald eagies along
the TRRC Extension soute, and to reflect the actual
chronelegy of bald tagle use of the Tongue River valley.

Provide for appIopriate responses to train deraiimeznts to
minimize the potential effect of hazardous matec:al spills
on bald eagle habitat, Particularly the potential for impact
to the aquatic-criented Prey base (fish and watezfowl).
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Planned maintenance activities, except regularly scheduledc
rail inspections, would not take place in Management 2cnes 1
or 2, or in Management Zone 3 within 1.5 miles of any ac:taive
bald eagle nest, from February 1 (onset of courtsnip and
nest building) until two weeks after hatching. After May 15
until the first observation of independent flight of the
fledglings (usually no later than July 1%), these activities
could occur in the afternoons, if necessacy. By afternooz,
adult eagles have usually completed feeding the chisks and
there would be minimal disruption of this activity. After
fledging occurs, planned maintenance activities could oceur
anywhere within Management 2ones 1, 2 and 3. The actual
dates of hatching and fledging would be determirsz=d by
monitoring each active nest, as discussed in the Biclogacal
Assessment.

Planned maintenance activities would continue anywhere along
the TRRC Extension route in the Tongue River valley until
late October-early November (arrival of migrant bald
eagles). The arrival date would be determined yearly
through consultation with MBEWG. Since wintering bald
eagles are semsitive to disturbance at roost sites and
during foraging (Harmata 1982; McGarigal 1988: MBEWG 1554:
Stalmaster and Newman 1578), planned maintenance activis:as
near these sites could be curtailed to minimize disturbance.

Certain planned maintenance activities, such as routine
inspections of the rail line a minimum of two times per
week, would necessarily have to occur yearlong, including
during the February 1. - May 15 nesting period. Routine
inspection tzips would also be used to remove carzion <rom
the rail line. These activities would be expected to be of
short duration, few in number, usually below the level of
nests or roosts, and comparatively quiet. Therefore they
would be anticipated to have minimal effects to nesting,
nonbreeding or wintering bald eagles (Grubb and King 1991;
Steenhof 1978}. Moreover, routine activity that occurs
twice a week will be predictable to eagles.

Erergency maintenance or repairs cannot be foreseen and
therefore cannot be planned to occur in periods that would
minimize the effect to bald eagles. The degree of effect to
bald eagles would be influenced by the kind of activity (for
example, & train derailment vs. damaged lights or signs at
public or private road crossings), magnitude and duration of
the activity, the time of the year at which the activity
occurs, the location at which it oeccurs, and the tolerance
for disturbance displayed by the affected eagles. As
discussed above, TRRC would minimize the occurrence of
emergency maintenance activities by implementing sound
operational practices; if the TRRC Extension would
eventually carry hazardous materials, TRRC would implement
additional procedures required by federal and state
regulations.

TRRC would notify USFWS and/or MBEWG immediately of a major
emergency maintenance activity that might result in
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prolonged disturbance to bald eagles, to determine it
additional menitorang of the eagles would be needeg.
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ADDITIONAL MONITORING

-As discussed in the Biological Assessment for Tongue River Railroad
Cempany's (TRRC) proposed 4l-mile rail line between Ashland and Decker,
Montana (hereinafter called the TRRC Extension), TRRC will employ a
menitoring program to locate active bald eagle nests prior to
constIuctiocn of the TRRC Extension, and monitor these sites during
construction of the railroad. After subsequent discussions with the
Montana Bald Eagle Working Group (MBEWG), TRRC will expand the
mORitoring program in an effort to obtain more information about
foraging patterns of breeding, nonbreeding and migrant bald eagles along
the Tongue River valley in the viecinity of the TRRC Extensien. This
effort will include:

. Aerial surveys of the Tongue River from its confluence with
- the Yellowstone River to the upper end of the Tongue River
. Reserveoir (approximately Decker, Montana) will be flown in
- December, January and February. - Even though tXe TRRC

Extension will run only from Decker to Ashland, the rest of
the river will be flown to document any differences in prey
availability and/or wintering eagle distribution in
comparison to the TRRC Extension route. A fixed-wing
aircraft will be used for the surveys. Information to be
Tecorded will include: 1) locations of individual bald
eagles (these sightings will also be used to help selec:
cottonwood stands for habitat enhancement); 2) age structure
of wintering eagles (i.e., adult vs. immature); 3) locations
of nests: 4) locations of great blue heron and/cr double-
crested comorant rookeries (potential eagle nest sites); 4)
locations of prey (waterfowl) concentrations; S) approximate
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numbers of prey at each site; 6) approximate species gIoud
composition cof prey (e.g., geese, ducks (if possible, ducks
will be differentiated intoc "puddlie” ducks, diving ducks,
mergansers, etc. This may not be possible from an
aircraft), gulls, heroas, etc.; 7) relative percsat of open
water; 8) physical features (dams, riffles, etc.} that may
concentzate prey; 9) other potential prey spec:es such as
concentrations of turkeys or pheasants, prairie dog
colonies, etc.; and 10) any concentrations of carzion (such
as around feedlots).

An aerial survey will be flown in April, prior to "leaf-
out,” to determine nesting activity and the approximate
ilocations of non-nesting pairs (this latter information
sould also be usable in the selectieon of habitat enhancement
sites).

It may be pessible to survey portions of the Tongue River
aleng the TRRC Extension route in late June/early July to
monitor waterfowl species composition and produczivity
(i.e., summer prey base). This survey would be done by
canoe and would likely be defined by stream flows and
access/egress points. Information to be collected would
inelude: 1) waterfowl species composition; 2) brood size:
per cbservation; 3) numbers of apparently nonbreeding
waterfowl present; and 4) numbers and composition of other
potential species (hezons, cormorants, etec.).

I£ access to active bald eagle nests on private lands can be
ocbtained, nest sites will be visited post-fledging to search
for prey remains. This information, although qualitative,
would provide some indication of food habitats at individual
nest sites.

MAINTAIN/ENHANCE PREY BASE

The following assumptions are made for the purposes of this discussion:

»prey base" refers to both the diversity and total bicmass
of forage items consumed by bald eagles in the Tongue River
valley along the Tongue River Railroad Company's (TRRC)
proposed 4l-mile rail line between Ashland and Decker,
Montana (hereinafter called the TRRC Extension).

The prey base for bald eagles in the Tongue River valley is
primarily comprised of fish, watezfowl and carriocn. The
availabilities (numbers, location and ease of capture) of
these three prey items are largely unknown but probably
differ seasonally and yearly, as well as oy location along
the route. It is recognized that other prey items (e.G..,
greund squirrels, prairie dogs, rabbits, etc.) may also be
taken (MBEWS 1994).

The upland prey base away from the Tongue River valley

(e.g., carzion, rabbits, etc.) may be seasonally important
for bald eagles nesting in the valley but will not be
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addressed in this discussion because this Prey base should
be unaffected by construction and operation of the TRRC
Extension.

The nesting waterfowl prey base along the Tongue River
valley appears to be habitat limited. For example, a review
of USGS 7.S5-minute topographic maps of the TRRC Extensicn
route suggests that there are only 15~20 islands in the
Iiver, and 3-4 oxbows adjacent to the Iiver, which might
CIeate backwaters suitable for nesting waterfowl.

The nesting waterfowl prey base away from the Tongue River
in the vicinity of the TRRC Extension is probably alse
limited by lack of habitat, since the only perennial
tributary to the Tongue River along the TRRC Extension route
is Hanging Woman Creek (ICC 1592). Small dams on ephemeral
tributaries are probably too small to contribute Significant
numbers of nesting waterfowl. In addition, since most of
these sites were constructed to livestock water supply,
upland nesting habitat in the vieinity is usually limited.

The migratory/wintering waterfowl prey base is probably a
function of stream flows and weather. Flows in the Tongue
River will be regulated by the Tongue River Basin Project to
maintain certain minimums; additional instream flows may be
purchased as a mitigation measure to this project (USER
1895). Winter Severity (particularly freezing water and
Snow depth in fields) may also affect the aumbers of

waterfowl using the river, and the duration of their use.

Mitigation of watezfowl habitat (wetlands) immediately below
the Tongue River Dam, as well as along the Tongue River
Reserveir shoreline, has been proposed by the Tongue River
Basin Project DEIS (USBR 199S). Therefore this discussicn
does not address these sites further.

The primary scurce of carrion during operation of the TRRC
Extension will be deer killed by trains. Carrion on lands
ot associated with the railroad, such as livestock on
Private lands, will remain an unpredictable source. While
train/deer accidents are alse unpredictable, it is assumed
that they will occur, particularly during wintegr.

Although the TRRC Extension will cross the Tongue River five
timas on bridges, the effects of bridge construction on the

fisheries prey base are expected to be short-term, primarily
43 a result of displacement from the construction sites and

sedimentation caused by instream activities.

Maintaining and/or enhancing the fisheries prey base in the
Tongue River has been addressed in the Tongue River Basin
Project draft environmental impact statement (DEIS) (USBR
1985). The Montana Departnment of Fish, Wildlife and Parks
(MDEWP) will be monitoring the effects of the Tongue River
Basin Project on downstream fisheries. While this
monitozing effort appears to be primarily oriented towards
game fish species (USBR 1995}, it seems reascnable to assume
that nongame fish could be included in this monitoring
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effort through cocrdination between the Montana Bald Eagle
Working Group (MBEWG) and MDEWP.

Maintain or enhance waterfowl habitat along the TRRC
Extension route south of the Teongue River Dam, and/eor =
upland areas away from the rail line.

Remove carrion from the rail line in such a manner as :o
eliminate or minimize the potential for mortalities of bald
eagle from train strikes, whiles retaining this carrion as a
potential foed source.

- -

Foraging patterns of breeding, nonbreeding and migrant bald
eagles along the Tongue River valley in the vieinity of the
TRRC Extension route are essentially unknown.

Opportunities to enhance waterfowl habitat in the vicinity
of the route are physically limited. To support sufficient
aumbers of nesting or migratory waterfowl to attract
foraging bald eagles, such sites should preobably several.
acres in individual or combined size.

TRRC (in consultatien with the Montana Bald Eagle Working Group (MBEWG))
could identify tracts of land along the TRRC Extension route and in
neighborang tributaries for purchase for management as nesting watezfowl

habitat.

Criteria that could be used tec select such tracts in the river

valley could include:

location of existing oxbows or other wetlands near the rail
line that have limited agricultural productivity (grazing or
hay/crop production). Landowners may be receptive to
selling such areas for use as waterfowl management sjites.

location of areas that would be "severed”™ by construction of
the railroad. Landowners whe would otherwise have
difficulty accessing these sites for agricultural management
due to the railroad, might be receptive to selling such
sites for wildlife management purposes. If such sites
appear to have a comparatively high water table due to their
location near the river, .t may be possible to develcp
wetlands by dredging or blasting.

ephemeral drainages crossed by the rail line where the
pPlacement of culvests through the railroad grade could be
adjusted to create wetlands.

Criteria that could be used to select such tracts away from the ziver
valley could include:

size of the ephemeral drainage, as determined from
topographic maps. It would be desirable to have a large
enough drainage to provide sufficient runoff to £ill a
sizeable wetland.
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. availability of water rights on drainages that might be
selected for wetland creation or enhancement.

Tracts would be selected by reviewing aerial photes of the TRRC
Extension route along the Toengue River valley, and topographic maps c<
the tributary drainages. Engineers inveolved in the design of zhe

-railrzocad grade would be consulted duzing the examination of potential

wetlands created along the railrcac grade. Potential sites would be
identified and prioritized based on the above criteria. In many cases
it would be necessazy to visit a site (access permitiing) to further
analyze its suitability.

Once a tract has been purchased, it could be nanaqe& as potential bald
eagle perching, roosting or nesting habitat by measures such as:

. the site could be fenced to exclude livestock, which would
aid regeneration of cottonwoods and understory species:

. it is assumed that natural revegetation of a created or
enhanced wetland would occur quickly. In some cases it
could be beneficial to plant appropriate wetland vegetatien:

. small islands or other structures could be placed in certain
wetlands to enhance waterfowl nesting:; and

. depending on the site and neighboring habitat, it may be
desirable to erect artificial pezches for bald eagles at
appropriate distances from the wetland.

As discussed in the Biological Assessment (BA) for the TRRC Extensioen,
TRRC employees engaged in routine inspection of the rail line (a minimum
of two times per week) would remove train-killed deer or other large
animals from the rail line. These employees will have to use discretion
in disposal of carrion. Depending on the locatien of the dead animal,
size of remains, etc., it may be appropriate to move the carrion off the
tracks but retain it within the railread zight of way. In other cases
it may be appropriate to move the carrion to a selected site further
fzom the right-of-way where the potential for bald eagle mortalities
will be lessened. .
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CONSTRUCTION TIMING CONSTRAINTS
ASSUMDIons

As discussed in the Biological Assessment (BA) for the TRRC Extensien,
TRRC would restrict comstruction activities within Management 2ones 1, 2
and 3 (MBEWG 19%4) around active bald eagle aests. After further
consultation with members of the Montana Bald Eagle Working Group
{MBEWG), the following assumptions are made for the purposes of this
discussion:

. Although based on a small sample si2e (n = two nests), bald
eagle nesting chronology along the Tongue River appears o
be: 1) courtship and nest building probably begin in early
February; 2) egg laying probably begins in the second week
of March; 3) a coemplete clutch has been laid by March 25; 4)
the most sensitive period to disturbance (nest building, egg
laying and incubation) therefore extends from February 1 to
May 10-1S; and 5) fledging occurs by July 1S.

. Other bald eagle nests in Recovery Zone 41 (lands drained by
the Yellowstone River and its tributaries from the Bighomn
River to the North Dakota border) follow this same general
chronolegy- :

. In any given year, ©r at any given active bald eagle nest,
nesting chronology may differ from the above time frame.

J TRRC would institute a monitoring program at each active
bald eagle nest along the TRRC Extens.on route, as discussed
in the Biological Assessment.

. Distance is the most important aspect ©f human disturbance
to bald eagles; in descending order, the most disturbing
human activities are pedestrian (people walking), agquatic
(people in canoes or boats, particularly in bald eagle
foraging areas), vehicle, noise and aircraft (Grubb and King
1991).

. Foraging bald eagles are no:é sensitive to disturbance than
' non-feeding eagles (Earmata 1982; Knight and Knight 1984;
McGarigal 1988).

. Low intensity activities associated with construction of the
TRRC Extension include field inspections, surveying the
route, environmental monitoring, etc. Low intensity
activities will invelve pedestrian and vehicle distuzbances,
but will have little noise. High intensity construction
activities include heavy construction vehicles (e.g.,
bulldozers, scrapers, trucks hauling ballast and other
materials, etc.), pile driving for bridges (e.g., cranes),
etc. However, blasting is not foreseen at any lecation
along the route.

. Adjust the TRRC Extension coastruction scheduie to reflect
the actual bald eagle nesting season on the Tongue River.
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. There would be no construction activities (low or high
intensity) within Management Zones 1 and 2 at any active
bald eagle nest during the Febzruary 1 - July 15 perizod, or
until five days after the first ccsecvation of ingependent

» flight, as recorded by the nest monitoring effort described
¢ an the Biological Assessment.

. Low intensity activities could occur in Management Zone 3
beyond 1.5 miles of any active nest from February 1 until
initiation of hatching (two weeks after hatching). High
intensity activities would not occur in Management Zone 3
around any active nest during this peried.

. Once monitoring confirms that fledging has occurred (i.e.,
five days following the first observation of independent
flight, or approximately July 15), high intemsity actavities
could occur anywhere within Management Zones 1, 2 and 3.

. Since nesting chronology may vary from nest to nest and year
to year, the final determinant of construction activities n
the vicinity of any active nest will be the nest monitoring
Program discussed in the Biological Assessment.
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Fish and wiidlife Enhancement
. INREPLY REFERTD 301 South Park
P.0. Drawer 10023
Helena, Montama 59626
Federal Builcing, U.S. Courthouse
M.24 ICC Tongue River RR August 29, 1991

Ms. Elaine K. Kaiser, Chief
Section of Energy and Environment
Interstate Commerce Commission
washington, DC 20423

Dear Ms. Kaiser:

This responds to your July 29, 1991 letter concerning the environmental impact
statement (EIS) to be prepared regarding the proposed Tcngue River Railroad
*Extension® (i.e., from near Ashland t> near Decker, Montana). Your letter
requested our comments on several aspects of the proposal. Ffor convenience, we
have attempted to organize our respcnee intc categories, as follows:

Threatened and Endangered Species - You requested our comments on the status of
Historical Research Asscciates' (HRA) Saction 7 compliance thus far.

In this regard, personnel from the Billings Suboffice of the U.S. Fish and
Wildlife Service (Service) met with HRA representatives on January 18, 1990 to
informally discuss the proposed rail extension. Threatened and endangered
species and other topics were discussed, including Section 7 compliance
procedures. Previously, in response to a Federal Register Notice of Intent by
the Interstate Commerce Commission (ICC) to prepare an £1S, dated November 17,

- 1989, we provided a list of species tnat should be considered in connection with
the proposal (our letter dated December 28, 1989, and addressed to Ms. Dana
White).

As far as our records indicate (and memory serves), there has been no further
communication betwean this office and HRA, except we believe. for a couple of
informal telepnecre conversations betwzen the various parties present at the
Janu?;y 18, 1930 meeting in Billings. These cccurred shortly after the meating
jtself.

Because more than 180 days has elapsed since our December 1989 list of spacies
was provided t0 you and we have not reviewed biological assessments prepared by
ICC or your designated agents, we are herety reconfirming the 1ist provided to
you at that time (i.e., bald eagle (Haliaeetus leucocephalus), peregrine faicon
(Falco peregrinys), and black-footed ferret (Mustela pigripes)). Our assumption
in this regard is that your July 29, 1991 letter constitutes a request for an
updated 1ist of the relevant species. Please see our original letter (December
28, 1989) for further procedural guidance. In this regard, pla2ase note that the
Service is reguire¢ tc review and concur in the eventual findings of your
biological assessments.
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Jhe Exhibit H to the Environmental Report prepared Dy HRA, and which accompanied

your July 29, 1991 letter, indicates that some impacts will occur to one or more

prairie dog towns that exist in the project rignt-of-way north of Birney. It is

further stated that pre-construction surveys will be conducted according to u.s.

Fish and Wildlife Service (Service) guidelines, “to assure that construction deoes
not impact prairie dog complexes greater than 80 acres”.

In this regard, it is noted that, recently, a prairie dog inventory was conducted
by the Bureau of Indian Affairs (BIA) and Northern Cheyenne Tribe (NCT),
primarilys.on the Northern Cheyenne Indian Reservation. A very large (approx-
imately 10,000-acre) complex was identified and mapped. This compiex is located
primarily along the eastern boundary of the reservation. Although the river
intervenes, it is quite possible that any prairie dog towns lying “north of
Birney" that would be impacted by the railroad may be part of this large complex.
Please see the U.S. Fish and Wildlife Service's survey guidelines for the black-
footed ferret, dated April 1989, especially Appendix 11 (copy enclosed). If any
prairie dog towns impacted by the railroad are, indeed, within the boundary of
the large complex identified by the BIA/NCT inventory, your biological assessment
for the black-footed ferret would need to address not only the potential for
direct impacts to ferrets, but whether or not the potential of the complex to
support black-footed ferret recovery may be affected. In that connection, we
note the following:

(1) The Service believes that 175,000 to 200,000 acres of prairie dog habitat
at ten or more sites (1,000 acres or greater) in the west should be managed
for black-footed ferret recovery.

(2) The Service wants to evaluate black-footed ferret recovery potential of all
prairie dog complexes of over 1,000 acres.

(3) Prairie dog complexes greater than or equal to 1,000 acres that will be
affected by federally proposed actions or funded programs must be
considered by the Service as "essential® to the recovery and survival of
the black-footed ferret until these areas have been specifically evaluated
and determined not to be essential.

(4) Federal “actions which reduce the integrity of potential black-footed
ferret recovery sites or recovery options are considered as "adverse
affects' requiring formal consultation.

(5) The jeopardy standard for the ferret in these cases depends on the presence
of the species in the area (if found during surveys) and/or the magnitude
of the effect of the actions on prairie dog density and distribution in the
affected prairie dog complex. Significant changes in this habitat may be
considered as jeopardy because loss of habitat needed for recovery also
Jeopardizes the survival of this species in the wild.

Concerning the bald eagle, please see our comments regarding the "four Mile Creek
Alternative®, later herein. )



Fish and Wildlife impacts (General) - Your July 29 letter requested our comments
on an array of (non-tnreatenea/endangered) fish and wildlife resources. We have
not been actively involved in assessing the potential impacts of the railroad on
such resources, and as a consequence, we are in 2 position to comment only very
generally.

In general, the information on fish and wildlife contained in HRA's Exhibit H
appears accurate and reliabie. Much of it is descriptive in nature, however,
Information on impacts, and on mitigation planning and commitments, are rather
general for the most part. This may only reflect the stage of planning, but it
is hoped that the EIS will reveal both impacts and mitigation measures in more
detajl. For example, Table 4-30, which shows the location of proposed wetland
impacts, is very useful. However, a reasonable estimate of the acreages of
wetland to be impacted would add much to the perspective, some discussion of how
the impacts will be minimized appears warranted, and a more specific commitment
to effective mitigation of unavoidable impacts appears appropriate (we note that
the general nature of mitigation opportunities for wetland impacts are well
presented; however, will these be accomplished exclusively through the Section -
404 process?). Further attention to other fish and wildlife mitigation needs
appears desirabie in the EIS as well, such as the specific protective measures to
be taken in the confined canyon area where several river ¢rossings may create
potentially significant sedimentation of a reach of the Tongue River. A
discus;i?n of how these measures will be effectively implemented (assured) would
be useful.

Concerning the necessity for fencing the railroad, which fairly closely parallels
the Tongue River for much of its route, we suggest it may be appropriate to )
design the fencing so it will not constitute a hazard or block to deer migrating
between the Tongue River riparian zone and adjacent uplands; however, we suggest
that you consult with appropriate representatives of the Montana Department of
Fish, Wildlife and Parks (MDFWP) on this matter.

Four Mile Creek Alternative - You asked our opinion regarding this route (i.e.,
as an alternative to the part of the railroad "Extension® project planned for the
Tongue River Canyon).

We have not, of course, had a chance to examine this alternative in.detail. From
what is known, however, it appears clear that impacts to fish gnd wildlife
resources, and to Tongue River based recreation, would be considerably lessened.

As you know, much of river based recreation (not the reservoir portion) in the
area occurs in the canyon where the MDFWP operates the Tongue River State
Recreation Area, which would apparently be rather dramatically impacted if the
canyon route is used. Adverse impacts on the most scenic portion of the river
would also be avoided by the Four Mile Creek alternative,

The Four Mile Creek route would also avoid most (all but one?) of the projected
crossings of Tongue River, thus almost eliminating the expected stream channel
disturbances and riparian zone impacts of the project. Threats of pollution
(sedimentation during and after construction, the use of herbicides along the

" right-of-way during long-term maintenance activities, and the potential for
hazardous or toxic spills during construction or train derailing in the future)
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would be eliminated. we also note that a number of bald eagies are known to

“ winter in the canyon area; these would be susceptible to disturbance during ang
after project construction, a matter that snould be addressed in your biclogical
assessment for this species. Obviously, this element of disturbance would be
eliminated, along with the possibility of a toxic spill that might impact
wintering eagle's foog base (largely fish and waterfowl) in the fairly open water
in the river canyon. )

Fairly large numbers of waterfowl are known to use the Tongue River canyon area
(noted in Exhibit H), including during the winter., These birds would be
vulnerable to any toxic spills occurring as a consequence of the railroag being
sited in the canyon.

We know of no potential impacts to fish and wildlife that -are anything close to

being of comparable extent in connection with the Four Mile Creek route. From a
fish and wildlife perspective, the Four Mile Creek route appears clearly
preferable.

We appreciate the opportunity to comment at this point in project planning.

Informal questions regarding this letter mady be directed by Mr. Gary Wood of our
- Billings Suboffice 406-657-6750 (FTS: 585-6750).

SS;cerely.
Dale Harms

State Supervisor
Montana State Office

I = -
|‘L[cz Jom - (: -z 225

JGW/dc
Attachment (1)

CC:  Suboffice Coordinator, USFWS, Fish & Wildlife Enhancement (Billings, MT)
Montana Dept. of Fish, wildlife & Parks (Miles City, MT)
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Ecological Services ' ‘ C——
N REPLY REFERTO ) 100 Noerzh Park, Suite 320 ~———
Helena Montana 59601 — —
May 4, 19%4

ES5-61130-8illings
M.24-ICC Tongue River RR

Ms. Elaine K. Kaiser, Chief

Section of Energy and Environment —_—
Interstate Commerce Commission

Wwashington, DC 20423

Dear Ms. Kaiser: ?0/?6

We have reviewed the Supplement to the Draft Environmerntal Impact Statement
for the Tongue River Railrecad Company Finance Docket No. & (Sub. no. 2)
dated March 17, 1994. The purpose of the Supplement is to change the
identified environmentally preferzed alternative from the Four Mile Creek
Alternative listed in the DEIS to the route proposed by the Tongue River

Railroad Company (TRRC).

This change is being preposed because the Interstate Comoerce Commission’s
section of Environmental- Analysis has now determined that ths Four Mile Creek
Alternative would have more unmitigable adverse consequences on the
environment than the Toagus River Railroad Company proposed route through the

Tongue River Canyon.

The Fish and Wildlife Service {Sezvice) provided comments to the Interstate
Commerce Commission. (ICC) in a lecter dated August 29, 1991. A summary of the
service's comments on the Four Mile Creek Alternative follows: :

® Impacts to fish and wildlife rescurces and to Tengue River recreation

would be less;
e adverse impacts to Tongue River State Recrsation Area would be
avoided:; ’
Adverse impacts to the scenic canyen would be avoided;
Tongue River crossings would be reduced tO one:
Less channel disturbance and riparian habitat impacts;
Reduced pollution threats; re: sedimentation, toxic spills, herbicide
use;
Reduced impacts to wintering bald eagles; )
e Four Mile Creek Alternative preferable from fish and wildlife.

perspeactive.

These comments still reflect the Service’s position on the Four Mile Creek
Alternative. We do not agree that the petentially significant environmental
impacts addressed on pages 10 and 11 of ths Supplement justify changing the
environmentally prefecred alternative. It is the Service’'s position that
censtruction impacts associatsd with building the railroad through up the
canyon will be far more difficult to mitigate than adverse impacts associated
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Ms. Elaine K. Raiser, Chief 2

with the Four Mile Creek Alternative. Obvicusly, none of the adverse
environmental impacts would occur if a “No Build®™ alternative was selected.

In addition, two bald eagle nests, No. 41005-01 and No. 41005-02, that ecouid
be impacted by the proposed project have bsen established since 1991.

Nest 41005-01 is about two miles downstream of the confluence of the Four Mile
Creek and nest 41005-02 is about 3.5 miles upstream of the confluence. Nest
41005-02 was active last year and nest 41005-0]1 was active the year befcre.
Nest 41005-02 is active again this year. It appears that constzuction of the
Four Milé Czeek alternative would cause less impacts to wintering and nesting
bald eagles than the proposed route.

Regarding compliancs with the Endangered Species Act (ESA) and the preparation
of the biolcgical assessment concerning threatened and endangered species, it
is our understanding that Historical Research Associates (HRA) has been
designated the "non-federal representative” for the ICC. The rules and
regulations (SO CFR Part 402) which guide interagency cooperation in
application of the ESA define "designated non-Federal representative” as a
person designated by ths Federal agency as a representative to conduct
informal consultation and/or to prepare any biological assessment.

Bioclogical assessments are required for "major construction activities” and
are designed to assist Federal agencies in determining whether section 7(a)(2)
consultation should be initiated by identifying endangered or threatened
species that may be present in the area affected by proposed Federal actions
and by identifying impacts of those projects on such species. Biological
assessmants should be viewed as a too0l used to identify izmpacts to species or
habitat sc that a decision can be made as to wvhethsr a proposed action is
likely to adversely affect listed species or critical habitat. Further,
biclogical assessments can be used to determine whether a confersnce or formal
consultation is required. :

Procedures require HRA, as ICC’s designated non-Fedsral representative, to
submit to the Service a written reguest for a list of any listed/proposed
species or designated/proposed critical habitat that may be present in the
action area or HRA may submit to the Service a written notification of the
species and critical habitat that are being included in the biological
assessment.

The Service provided the ICC with a list of threatsned and endangered species
in correspondsncs dated Decszber 28, 1989. This list was reconfirmed on
August 29, 1991. Because more than 180 days has elapsed since our August 1991
list of speciss was previded to you and we have not resviswed biological
assessments prepared by ICC or your designated agent, we are hareby
reconfirming the list provided (i.s. bald eagle (Haliaeetus lsucocephalus),
peregrine falcon (Falce peregrinus), and black-footed ferret (Mustela
nigripes).

The Servics further clarifies that ICC must retain the rasponsibility to
initiate formal consultation aleong with its ultimate responsibility to ensure
that its actions are not likely to jeopardize the continued existence of
listed species. ICC’s dasignation of HRA as their non-Federal representative
to cenduct informal consultation does not lassen these responsibilities or
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Ms. Elaine K. Kaiser, Chief 3

eliminate ICC’s duty to review its actions. ICC must still review the work
products (informal consultation records and evaluate the scope and contents of
piological assessments) and independently reach its own conclusions and
decisions. HRA as the non-Federal representative may be responsible (at ICC's
discretion) for the ground work (data compilation, synthesis, developing
conservation measures, recommendaticns, and producing draft biological
assessments for ICC). HRA must then -ubni:.gfggt biolegical assesszents to -
I1cC for their review and ICC must determine, based upon its review and’
analysis of the project bioclogical assessment, if formal consultation is
required because the ultimats responsibility for cempliance with section 7 of
the ESA remains with ICC.

During the last few days we have had two phone conversations with Mr. Alan
Newell of HRA. Mr. Newell stated that it vas his impression that the agencies
had agreed that the biclogical assessment need not be done until they had
completed the third phase of engineering and had cbtained right-of-way.

Please note that the Service in our December 24, 1991 letter regarding secticn
7 compliance stated our preference that ssction 7 compliance be completed and
included in National Environmental Compliance Act documents. Since we now
know that bald eagle nests have been established in close proximity to the
preferred altesrnative identified in the Supplemental EIS and have additicnal
data regarding black-footed ferrsts u!“r.ccanund that a bioclogical assessment
be prepared and section 7 ccmpliance bs completed and included in final NEPA 4
documents. The Service is available to assist ICC in assembling existing dati.

regarding threatened and endangered species occurrance in the proposed project
ared. .

We would also like to mention that our office is an active member on the
mitigation/enhancemsnt team for the Northern Cheyenns Indian Watar Rights
Settlement Act(Act) of 1992. The goal of the tean is to develop and implement
the enhancement/mitigation aspects of the (Act) of 1992 with emphasis on
maximizing fish and wildlife values while restoring, crsating, and improving
wetland/riparian habitat aleng the Tongue River in Montana. Congress has
authorized the expenditure of $3.5 millien with the proposed S1.1 million non-
federal match for a total of $4.6 million to enhance fish and wildlife values
along the Tongue River. These projects will need to be coordinated carefully

to assure thers are 1o UNNEcCessary conflicts.

We appreciate the opportunity to cosment at this point in project planning.
Informal questicns regarding this letter may be directed by Mr. Steve Oddan of

our Billings Suboffics 406-657-6750.
Sincerely,

Kamper M. McMaster
rield Superviscr
Mentana Field Office

ce: suboffice Coordinator, USFWS, Fish & Wildlife Enhancement (Billings, MT)

Montana Dept. of Fish, Wildlife & Parks (Miles City, NT)
Steve Potts, EPA, (Helena, MT)
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INTERSTATE COMMERCE COMMISSION
Washington, DC 20423

OFFICE OF ECOMOMIC AND ENVIRONMENTAL ANALYSIS

June 29, 1995

Mr. Kemper M. McMaster

Field Supervisor

Montana Field Office, Ecological Services
U.S. Fish and Wildlife Service

100 North Park, Suite 320

Helend, MT 59601

Re: ICC ?inance Docket 30186 (Sub No. 2) Tongue River Railroad

Company - Construction and Operation of Additional Rai} Line
Ashland to Decker, MT ,

Dear Mr. McMaster:

Enclosed is the Biological Assessment (BA) for the Tongue River Railroad
Company’s (TRRC) proposed construction and operation between Ashland and
Decker, Montana. Pursuant to the regulations implementing the Endangered
Species Act (ESA) at 50 CFR 402.08, the BA has been prepared by Historical
Research Associates, Inc. (HRA), the non-Federal representative, and Western
Technology and Engineering, Inc., HRA’s sub-contractor. The BA addresses the
potential effects from the construction and operation of TRRC’s preferred
railroad alignment on the four endangered species which could occur in the

project area. The four endangered species are bald eagle, peregrine falcon,
black-footed ferret, and pallid sturgeon.

The BA develops mitigation and concludes that the proposed construction
and operation is not 1ikely to adversely affect any of the four endangered
species. As the Federal resource agency with expertise on threatened and
endangered species, we rely on your office for further evaluation.

We formally seek your opinion regarding the accuracy of the BA’s
analysis, the scope of the mitigation, and whether you concur with the
determination that the construction and operation of TRRC’s preferred railroad
alignment is not likely to adversely affect any of the species.

Your comments will assist us 1n'coup1ying with the mandates of ESA and
offer guidance for the compietion of the environmental review process in this

proceeding. We request that you provide us with your comments within 30 days
of receipt of the BA. - If you have any questions, please contact Ms. Dana
White at (202) 927-6214. Thank you for your continuing cooperation.

Sincerely yours, -
Milan P. Yager
Director ,
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United States Deparmment of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services

100 North Park, Suite 320

I\ REPLY REFER TO Helena Montana 59601
ES-61130-Billings July 12, 1995
M.24~ICC Tongue River RR
= = o
Mr. Milan P. Yager Director = = ==
Office of Economic and Environmental Analysis -; =, s
Interstate Commerce Commission e - -
Washingten, DC 20423 =" — '
' -.- ) ™~ - 2
Dear Mr. Yager: = & S
o= -— e
We have reviewed the Biological Assessment (BA) for the Tongue River RE=ilroa "o
Company ICC Finance Docket No. 30186 (Sub. ne. 2) - Construction and Cperatioh of °°

Additional Rail Line Ashland to Decker, MT dated June 1995 and your cover letter
dated June 29, 199S. '

As stated in your cover letter the BA was prepared by Historical Research
Associates, Inc. (HRA), the non-Federal representative, and Western Technology and
Engineering, Inc., HRA'S sube-contractor. The BA addresses the potential effects of
construction and operation of the railroad on the four endangered species in the
project area (bald eagle, peregrine falcon, black-footed ferret, and pallid
sturgeon). The BA concludes that the proposed construction and operation of the -
railroad is not likely to adversely affect any of the four endangered species.. Your

June 29 letter asks for Fish and Wildlife Service (Service) concurrence in these
determinations.

We believe the document accurately addresses potential impacts to the listed
species. We alsc concur with Historical Research Associates, Inc's determination
that the proposed project is not likely to adversely affect peregrine falcon,
black-focoted ferret or pallid sturgeon. The Service however, deoes not concur with
HRA's is not likely to adversely affect determination for the bald eagle. Although
management measures proposed by Tongue River Railrcad (i.e. construction timing,
monitoring, purchasing tracts of land for management of potential bald eagle nesting
habitat) are pesitive and should help reduce potential impacts to bald eagles, the
close proximity of the proposed railroad to bald eagle Nest 03 may cause abandonment
of the nest or premature fledging of chicks. We therefore requast that the
Interstate Commerce Commission initiate formal consultatrion with this office under
section 7 of the Endangered Species Act of 1973 (-PL. 93-205), as amended.

Questions regarding this letter may be directed to Mr. Steve Oddan of our Billings
Suboffice 406~247-7366.

Sincerely,

Feept- Yo S liasl

Kemper M. McMaster
Fielad Supervisor
Montana Field Office

ce: Suboffice Coo:dinatoz.ltcological Services. (Billings, MT)
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INTERSTATE COMMERCE COMMISSION
Washington, DC 20423

OFFICE OF ECONOMIC AND ENVIRONMENTAL ANALYSIS
August 18, 1985

Mr. Kemper M. McMaster

Field Supervisor

Montanp Field Office

U.S. Fish and wildlife Service
100 Noerth Park, Suite 320
Helena, MT 59601

Re: ICC Finance Docket 30186 (Sub No. 2) - Tongue
River Railrcad Company - Construction and
Operation of an Additional Rail line Ashland
to Decker, MT :

Dear Mr. McMaster:

In response to your letter to Milan Yager, dated July 12,
1995, and on behalf of the Interstate Commerce Commission, I am
initiating formal consultation with the U.S. Fish and Wildlife
Service pursuant to the regquirements of Section 7 of the
Endangered Species Act, PL 93-205S, as amended.

Formal consultation involves the Tongue River Railroad
Company's (TRRC's) proposed action before the Interstate Commerce
Commission (Commission) to construct and operate an additional
rail line from Ashland to Decker, Montana. There are four
endangered species in the project area: bald eagle, peregrine
falcon, black-footed ferret, and pallid sturgeon.

Your letter responded to our reguest for your opinion
regarding the Biological Assessment (BA) prepared for this
proposal. You stated that you agree that the BA accurately
addresses potential impacts to the listed species and you
concurred with the determination that the proposed project is not
likely to adversely atfect peregrine falcon, black-footed ferret
or pallid sturgeon. However, you did not concur with the BA's
determination that the project is not likely to adversely affect
the bald eagle. As you stated, although proposed management
measures in the BA are positive and should help reduce potential
impacts to bald eagles, the close proximity of the railrocad's
preferred alignment to bald eagle Nest 03 may cause abandonment
of the nest or premature fledging of chicks.

To comply with the requirements to initiate formal
consultation, we have responded to the following:
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1. Description of the Proposed ion and the Affected Area.

The proposed action involves TRRC'Ss application tefore the
Commissicn in Finance Docket 30186 (Sub No. 2) to construct and
operate an approximately 4l-mile rail line from Ashland to
Decker, Montana. The proposed rail line would serve as an
extension to TRRC's already-approved but not yet built 89=-mile
rail line from Miles City to Ashland, Montana.

There are two possible alignments and a "no builad"
alternative. The two alignments are TRRC's preferred alignment
and the Four Mile Creek Alternative. Please see the attached
map. TRRC's preferred alignment generally follows the Tongue
River and passes around the Tongue River Reservoir to the west to
connect with an existing rail line in the Decker area. TRRC's
preferred route involves the construction of five bridges and a
tunnel.

The Four Mile Creek Alternative is the only alternative TRRC
considers feasible because of the surrounding terrain. The Four
Mile Creek Alternative diverges from TRRC's preferred alignment
at the confluence of the Tongue River and Four Mile Creek. The
Four Mile Creek Alternative would aveid the Tongue River Dar and
the approximate 10-mile segment of the Tongue River that includes
the Tongue River canyocn, removing the need to construct the five
bridges and the tunnel. : :

The "no build" or no action alternative would deny TRRC's
application.? :

Detailed descriptions of the two construction/operation
alignments, as well as the "no build" alternative, are included
- in the two environmental documents which have been prepared for
this proceeding: the Draft Environmental Impact Statement, served
July 17, 1992, and the Supplement to the Draft Environmental
Impact Statement, served March 17, 1994. These docunments were
prepared by the Commission's Section of Environmental Analysis
(SEA), the office responsible for completing the environmental
review process. Copies of both documents are attached.

! The "no build™ alternative would be environmentally neutral
since none of the potential environmental impacts associated with
the propesed extension would occur. However, the previously
authorized 89-mile line from Miles City to Ashland, designed to
serve new mines in Montana, could still be constructed and
operated. Moreover, the present movement of coal from the Decker
area would be unaffected and would continue to be transported along
the existing Burlington Northern line which now serves the Powder
River Basin.
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There are four endangered species in the project area: bald

eagle, peregrine falcon, black-footed ferret, and palligd
sturgeon.

TRRC's preferred alignment and the Four Mile Creek
Alternative are located in the Tongue River Basin, a sub-drainage
of the Yellowstone River Basin. Originating in the Big Horn
Mountains in Wyoming, the Tongue River flows nerthward into

Montana to its confluence with the Yellowstone River near Miles
City.

The Tongue River valley is bordered by hills angd
procellanite~capped buttes that rise 200 to 500 feet above the
valley bottom. Precipitation is very light. In addition to the
Tongue River, the Tongue River Reservoir and Dam near the
Montana~-Wyoming border is a major water feature of the basin.
Downstream from the reserveir are numerous drainages that are
generally intermittent. In Mcntana, the flow of the Tongue River
is controlled by the Tongue River Reservoir and Dam.

The Tongue River cuts through a narrow, twisting valley and
canyon from the Tongue River Reserveir and Dam north to its
confluence with Four Mile Creek, a distance of about 10 miles.
Because the river channel is narrow and fairly deep along this
section, portions of the river do not freeze, providing important
winter habitat for waterfowl and other wildlife.

Over 90 percent of the land in the Tongue River valley is
used for agriculture, principally family-owned cattle ranching.
The four principal counties affected by the proposed extension
are Big Horn, Custer, Powder River and Rosebud counties, with
overall sparse population.

The Northern Cheyenne Indian Reservation is located in-
Rosebud and Bighorn counties, with the Tongue River forming the
Reservation's eastern boundary. Besides the Northern Cheyenne,
the Crow, Sioux and Arapaho traditionally lived and hunted
throughout the entire project area. The proposed TRRC rail line
extension would be located on the eastern shore of the Tongue

River and would not directly cross over the Northern Cheyenne
Reservation.

3. e Mann jste ies or Habita ay Be affected

To assist the SEA staff in determining the potential impacts
to endangered species from the proposed railroad construction and
operation, Historical Research Associates, Inc., (HRA) of
Missoula, Montana (with Western Technology and Engineering, Inc.

3
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of Helena, Montana, as HRA's sub-contractor) was designated as
the non-Federal representative to prepare a Biological Assessxent
(BA). SEA asked HRA to work with the U.S. Fish and Wildlife
Service in preparing the BA.

The BA which SEA formally submitted to your office, dated
June 1995, discusses only TRRC's preferred alignment and
concludes that the proposed construction and operation of TRRC's
preferred alignment is not likely to adversely affect any of the
four endangered species. SEA requested your office's opinion
regarding the accuracy of the BA's analysis, the scope of the
mitigation, and whether you concur with the determination that
-the construction and operation of TRRC's preferred alignment is
not likely to adversely affect any of the endangered species.?

In your letter to me, dated July 12, 1995, you made the
determination that the proposed project is not likely to
adversely affect the peregrine falcen, black-footed ferret or
pallid sturgeon. However, because of possible adverse impacts to
bald eagles in the area, you requested that the Commissicn
initiate formal consultation.

Please let us know if you require another copy of the BA.
4. Other Relevant Information.

As you know, the Tongue River Dam and Reservoir are
scheduled to be repaired and enlarged. 1In June 1995, the U.S.
Bureau of Reclamation (USBR) issued a Draft Environmental Impact
Statement (USBR Draft EIS) regarding this project. The USEBR
Draft EIS included discussions of the proposed TRRC extension and
possible cumulative effects of railroad construction and
operation which could occur simultaneocusly with the dam and
reservoir repair project. A Biological Assessment was attached
to the USRB Draft EIS and concluded that the dam and reservoir
repair project would not adversely affect the bald eagle,

peregrine falcon, piping plover, least tern, pallid sturgeon or
black-focted ferret.

2 After numerous revisions to the BA and consultations with
HRA, SEA still tended to believe that some of the BA's conclusions
did not flowv from the discussion of potential impacts. It seemed
to the SEA staff that the proposed railroad construction and
operation could adversely affect the bald eagle. We did not think
the proposed railroad construction and operation would adversely
affect the pallid sturgeon or peregrine falcen. We did not know
whether the proposed railroad construction and operation would
adversely affect the black-footed ferret.
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The impacts from the dam an
to be significantly different co
Proposed railroad extension.
Project impacts will be short-
activities. Although the rail

d reservoir repair Project appear
mpared to the impacts from TRRC's
The dam and reservoir repair

tera for the duration of the repair
road construction inmpacts may be
short-term as well, impacts from railroad operations will
continue for the life of the rail line, a projected term of 20
years or nore. '

We look forward to working with you and your staff
throughout the formal consultation process. If we need to
provide more information or if we can be of further assistance,

Please do not hesitate to call me or Dana White, the project
leader for this Case, at (202) 927-6214.

sincerg}y yours,

» / ’/ ‘/ -
e A A

Elaine K. Kaiser
Chief
Section of Environmental Analysis

—

Attachments

dgw\trre\formal
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CERTIFICATE OF SERVICE

I hereby certify that, in compliance with 49 C.F.R. §1105.7(b), (c), a copy of the
Environmental Report in Finance Docket No. 30186 (Sub-No. 3) will be served on at the
time the Application is filed, by first class mail, postage prepaid, on the agencies listed in
49 C.F.R §1105.7(b). Ifurther certify that all appropriate agencies were consulted in
preparing the Environmental Report.

Linda S. Stein

Attorney for Tongue River
Railroad Company

April 24, 1998






